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Presentation Notes
This training module will provide an overview of the Caltrans Coastal Program and information for delivering projects in the Coastal Zone.


Information About this Module

« Background on coastal regulations and the
California Coastal Commission (Commission)

 Information on resources available through
Caltrans Coastal Program

« Considerations for working on projects in the
coastal zone

ct.
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BASICS ON
COASTAL REGULATIONS
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Let’s get started with the basics on coastal regulations. 


Coastal Zone Management Act (1972)
(CZMA; 16 USC 1451, et. seq.)
Federal Act that encourages states to develop CMP

California Coastal Conservancy McAteer-Petris Act (1965) & Suisun California Coastal Act (1976)
Non-regulatory state agency that Marsh Preservation Act (1981) California coastal law that gives the Commission
works with land owners & resource State laws adopted to protect Bay and and BCDC jurisdiction over state coastal
agencies to protect coastal resources Suisun Marsh resources and establishes CMP for state

California Coastal Commission (Commission)

(1972)

(CCA; 20 PRC 30000, et. seq.)

State agency with jurisdiction over majority of
California’s coastal resources

San Francisco Bay Conservation &
Development Commission (BCDC) (1965)

State agency with jurisdiction over SF Bay
& Suisun Marsh

w

7

Coastal Zone California Coastal Other Coastal Laws I
Management Act Commission and Regs
. Local Governments
ct San Francisco Bay  Local Coastal Programs California Coastal Responsible for adopting Local Coastal
Giltrans: Conservation &

Development District

Conservancy Programs (LCPs) and issuing Coastal
Development Permits (CDPs)
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A number of laws govern activity on California’s coast. As such, several governing bodies are in place to enforce coastal laws and regulations.
 
The Coastal Zone Management Act of 1972 is the primary federal law enacted to preserve and protect coastal resources, and encourages states to develop their own Coastal Management Programs. 
 
The California Coastal Commission, or Commission, was first established in 1972 by voter initiative with the approval of Proposition 20. That action was made permanent by the California Legislature with the adoption of the California Coastal Act of 1976. The Coastal Act gives the Coastal Commission jurisdiction over state coastal resources.  California’s coastal zone is extensive, reaching from the Oregon border in the north to the Mexican border in the south and varies in land width from several hundred feet in urban areas to five miles in certain rural areas.  Additionally, the coastal zone includes an offshore, three-mile-wide band of ocean. 
 
Local governments share responsibility in implementing the Coastal Act through preparation of Local Coastal Programs, or LCP’s. LCP’s govern decisions that determine the short- and long-term conservation and use of coastal resources within their jurisdictions. Following certification of the LCP by the Coastal Commission, the local jurisdictions can then issue Coastal Development Permits, or CDP’s, for most new development.
 
While this training focuses on the California Coastal Act and the Coastal Commission, it is important to note that the Coastal Commission is just one of three designated coastal management agencies for the purpose of administering the federal Coastal Zone Management Act, under California’s federally approved Coastal Management Program.  The other two agencies are briefly discussed next. 
 
The Coastal Commission manages development along the majority of the California coast, but within the San Francisco Bay and Suisun Marsh, the San Francisco Bay Conservation and Development Commission, or BCDC, oversees development. The primary authorities for protection of the Bay and Suisun Marsh are the McAteer-Petris Act of 1965, and the Suisun Marsh 


BASICS ON THE
CALIFORNIA
COASTAL COMMISSION
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So, let’s learn more about the Coastal Commission now.
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* Independent, quasi-judicial state agency

— “An entity with powers and procedures
resembling those of a court of law or judge,
and obligated to objectively determine facts
and draw conclusions from them to provide
the basis of an official action.”

— This means the Commission has ultimate land
use authority within the Coastal Zone

cf.
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The Coastal Commission is an independent, quasi-judicial state agency. What does that mean? Simply, it means the Commission has powers and procedures similar to those of a court of law or a judge. Commissioners objectively determine facts and draw conclusions from them to provide the basis of an official action. 
 
Put another way, the Coastal Commission holds ultimate land use authority over actions in the coastal zone. Commission actions are generally taken at formal Commission hearings, rather than at staff-level. The scope and authority of the Commission is far broader reaching than other regulatory agencies you will typically encounter during the project delivery process.
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About the C ISSI

* 12 voting members who implement California
Coastal Act land-use decisions

— appointed equally (4 each) by the Governor, the
Senate Rules Committee, and the Speaker of the
Assembly

 Six locally elected officials
* Six appointed from the public at large

— Three non-voting members represent the Natural
Resources Agency, Transportation Agency and
State Lands Commission

cf.
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The Coastal Commission is composed of twelve voting members, appointed equally by the Governor, the Senate Rules Committee, and the Speaker of the Assembly. 
 
Six of the voting Commissioners are locally elected officials and six are appointed from the public at large. 
 
Additionally, three ex officio, or non-voting members, also sit on the Coastal Commission. These members represent the California Natural Resources Agency, the State Transportation Agency, and the State Lands Commission. 
 
The ex-officio member representing the State Transportation Agency advocates for transportation interests at Coastal Commission hearings. 


About the Commission

« Commission and local governments implement the Coastal Act

« Commission certifies local coastal programs (LCPs) for local

governments
— 15 counties and 61 cities located in whole, or in part, in the

Coastal Zone
— Many coastal zone jurisdictions have separate geographic
segments, resulting in 126 LCP segments

» 92 LCPs (73%) certified by the Commission as of 2016
« See Commission website for updated summary of LCP
Program Activity

California Coastal Commission

:f- @ Local Coastal Programs (LCPs) and
LCP Activity Summary
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As mentioned earlier, the Coastal Commission, in partnership with local governments, is responsible for implementation of the Coastal Act. The Coastal Act delegates to local governments the power to enact their own local coastal programs. 
 
The Coastal Commission is responsible for certifying the LCP’s, which results in the local government assuming coastal development permit responsibility for most development within their jurisdiction.   There are 15 counties and 61 cities located in the Coastal Zone.
 
As of October 2014, 92 of 126 potential LCP segments in California have been certified. The Coastal Commission maintains a summary of current LCP activity, which can be found on its website.


About the Commission

Chapter 3 of the Coastal Act (20 PRC 30000, et. seq.) contains key
coastal provisions, such as:

protection of agricultural lands, environmentally
sensitive habitat areas, areas of scenic beauty,
and property/life from coastal hazards

» protection and expansion of coastal public
access including public access, coastal and
inland recreation, and low-cost visitor activities

enhancement and restoration of natural

resources including environmentally sensitive
areas, sensitive species, and water quality

:t- ﬁ California Coastal Act Chapter 3
aftrans’
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The standards by which adequacy of LCP’s are determined, as well as the standards by which permissibility of proposed developments are based, are found in Chapter 3 of the Coastal Act. The chapter 3 policies largely address: 
 
the protection of agricultural lands, 
 
environmentally sensitive habitat areas, areas of scenic beauty, and property and life from coastal hazards, 
 
the protection and expansion of public access, coastal and inland recreation, and low-cost visitor activities, and 
 
the enhancement and restoration of natural resources, including environmentally sensitive areas, sensitive species, and water quality. 

 



BASICS ON THE
CALTRANS
COASTAL PROGRAM
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Now that we’ve covered the basics of the Coastal Act and Coastal Commission, we’ll introduce you to the Caltrans Coastal Program. 




ct.

Caltrans Coastal Program

Based in Headquarters

Trains, educates and coordinates with Caltrans
staff working on projects in the Coastal Zone

Serves as a link between Caltrans Districts and
the Commission

Helps Districts navigate and understand coastal
policies and requirements
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The Coastal Program is based in Caltrans Headquarters in Sacramento.
 
The program trains, educates and coordinates with Caltrans staff working on projects in the coastal zone that must comply with the Coastal Act.
 
The Coastal Program serves as a link between Caltrans Districts and the Coastal Commission, and helps Districts in navigate and understand coastal policies and requirements.


Caltrans/Commission
Interagency Agreement

 Established in 2000

* Addresses need for early and active

Commission staff participation in Caltrans’
project development process

* Intended to improve coordination efforts

ct.
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The Coastal Program implements the Interagency Agreement with the Coastal Commission. The Interagency Agreement was established in 2000 to respond to the need for early and active Commission staff participation in the Caltrans project development process. 
 
The Interagency Agreement provides opportunities for enhanced services, which allows for closer coordination and communication of Caltrans and Coastal Commission staff throughout the project development process. Ongoing collaboration can aid both entities not only in meeting their statutory responsibilities, but also in fostering the creation of a modern, multimodal transportation network that complements the resources of the state.


Agency Mission Statements

Caltrans

Provide a safe, sustainable, integrated and efficient
transportation system to enhance California’s
economy and livability

Coastal Commission

Protect, conserve, restore, and enhance
environmental and human-based resources of the
California coast and ocean for environmentally
sustainable and prudent use by current and future

generations

cf.
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As the state department responsible for the transportation infrastructure in California, Caltrans is often involved with projects in the coastal zone. These projects must satisfy the mission and vision of both Caltrans and the Coastal Commission while meeting the project purpose and need. 
 
Caltrans’ mission is to provide a safe, sustainable, integrated and efficient transportation system to enhance California’s economy and livability.
 
The mission of the Coastal Commission is to protect, conserve, restore, and enhance environmental and human-based resources of the California coast and ocean for environmentally sustainable and prudent use by current and future generations.
 
The project development process is the meeting place of engineering, resource protection, and aesthetic considerations that must be evaluated by both Caltrans and the Coastal Commission under their respective missions, regulations and policies.


COASTAL ZONE DISTRICTS

(altrans Headquarters
Sacramento

Coastal Commission Headquarters
San Francisco

Coastal Commission District ~ Counties Served (altrans District Coastal Counties Served

North Coast

North Central Coast

South Central Coast

South Coast

San Diego

Del Norte
Humboldt
Mendocino

Sonoma
Marin

San Francisco
San Mateo

Santa Barbara
Ventura
Northern Los Angeles

Southern Los Angeles
Orange

San Diego

Legend

|| CountyBoundary

=iy

L _ 4 Caltrans District Boundary

1

Del Norte
Humboldt
Mendocino

Sonoma
Marin

San Francisco
San Mateo

Santa Barbara
Ventura
Los Angeles

Los Angeles
Orange

San Diego
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The Coastal Commission oversees development along the coast through 6 district offices located throughout coastal California, and the headquarters office located in San Francisco. 
 
The headquarters office oversees statewide programs and policy. The District offices oversee all other development activities. The Coastal Commission’s 6 districts are shown here in relation to the Caltrans districts. You will notice that while the districts align in some areas, several Caltrans districts encompass more than one Commission district. 
 
The Coastal Program’s Workload Coordination meetings facilitate discussion between these overlapping Caltrans and Coastal Commission districts. The STEVE database is the project tracking tool that generates the workload list utilized for meeting preparation and discussion. 
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Caltrans and the Commission:
Common Goals

* Natural resource protection

« Sustainable development

 Enhancement of public access and recreational
opportunities to the coast

tt.
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Both Caltrans and the Coastal Commission share several common goals. Among these are protection of natural resources, providing for sustainable development, and enhancing public access and recreational opportunities through sensitive site design, adherence to avoidance and minimization strategies, and maximizing current and future multi-modal access opportunities. 
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Caltrans and the Commission:
Common Challenges

 Cost, time and schedule constraints

« Safety requirements, coastal access and design
exceptions

« Coastal resource policies/interpretation and
regulatory constraints

ct.



WHAT DOES THIS MEAN FOR
MY PROJECTS?
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So, you may be wondering what all of this means for your projects? Or even what types of Caltrans projects are affected? We will help to answer those questions now. 



What Does This Mean for My Projects?

* Four primary things to consider:
— The coastal process

— The classification of most Caltrans projects as major
public works projects

— Federal consistency certification
— The definition of development under the Coastal Act

ct.



What Does This Mean for My Projects?

« The CEQA/NEPA process is different from the coastal process

— The coastal process has parallel environmental review
requirements, processes and regulations

— Decisions made by the Commission under the Coastal Act
are entirely separate from and independent of decisions
made by the Lead Agency under CEQA/NEPA

— The Commission holds ultimate land use authority

Caltrans Standard Environmental

@ Reference (SER) Volume 5 —

Eﬁ' Coastal Requirements

ftrans:
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First, let’s consider how the coastal process relates to the CEQA/NEPA process.
 
The coastal process has parallel but independent environmental review requirements – meaning both processes must be completed under a different set of regulations and standards, and may have differing requirements.  
 
In addition, decisions made by the Coastal Commission are entirely separate from, not to mention independent of, any decisions made by the lead agencies under CEQA or NEPA. This means the Commission can modify or condition Caltrans projects under their own separate review process. 
 
Remember, the Coastal Commission holds ultimate land use authority within the coastal zone. Completing the CEQA/NEPA process does not guarantee Commission approval of a project. However, identifying and addressing coastal policy considerations in your CEQA/NEPA documents may streamline future approvals.


Caltrans projects almost always are “major” public works projects
under the Coastal Act

— Defined as facilities costing more than approximately $250,000
— Value changes annually

Caltrans projects could be appealed to the Commission, regardless
of location in the Coastal Zone

If a project is appealed, work closely with Commission staff towards
a finding of no substantial issue

: California Code of Regulations
@ 14 CCR Section 13012
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Second, consider that Caltrans projects almost always qualify as major public works projects under the Coastal Act.
 
The Coastal Act currently defines major public works as facilities costing more than approximately $250,000. This value changes annually in accordance with the Engineering News Record Construction Cost Index. When in doubt, check to see if you meet the current value threshold.
 
What makes a major public works project unique is that no matter where your project is located in the coastal zone, it can be appealed to the Coastal Commission.  This means that many Caltrans projects could end up before the Commission in an appeal hearing. Appeals can be made by the public, the applicant, or Commissioners. 
 
Appeals to the Coastal Commission have a specific set of rules and requirements, which are identified in the Coastal Act and Coastal Commission Administrative Regulations. The ultimate goal of any project team should be to avoid an appeal, or if it’s inevitable, to work closely with Commission staff towards a finding of no substantial issue, meaning the local government’s decision on the permit stands.


What Does This Mean for My Projects?

Exemptions
i Depending on the size, Limited cases meeting specific requirements
Scale and intensity Of the may be exempt or ify for an exclusion
project, a coastal permit may Waivers
be required for Caltrans Applicability determined based on

Commission review

projects that include

development activities, B
anging fom:

CDP Appeals

Feasible due to location or qualification as a
major public works project

Eﬁ ' LCP Amendments

If project is inconsistent with certified LCP




What Does This Mean for My Projects?

* Your project may be subject to a federal consistency certification
(FCC) if it receives federal funding or requires a federal permit

« The Commission reviews projects for consistency with the state
coastal management program

* You may be subject to a FCC even if the project is located outside
the coastal zone

* Your project cannot proceed to a Final ED or ROD without FCC

: California Coastal Commission
Link to :
Federal Consistency Program

ct.
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Third, if your project receives federal funding or requires a federal permit, the Coastal Commission is responsible for reviewing its consistency with the approved state coastal management program. You would be required to submit a certification of consistency to the Commission, along with supporting information. The supporting information should include a copy of the federal permit application, and a detailed description of the project, its facilities, effects on coastal resources, and comprehensive data to support the consistency certification. All consistency certifications are reviewed for consistency with the Chapter 3 policies of the Coastal Act.
 
It is important to note two things about federal consistency certifications: the first is that even if your project is outside of the coastal zone, if there are impacts to resources within the coastal zone, you could be subject to a federal consistency certification. The second is that your final environmental document cannot be certified, nor can the lead agencies issue a record of decision, if you do not have a federal consistency certification from the Coastal Commission. Thus, federal consistency certification should be submitted during the preparation of the environmental document in order to move your project forward.



What Does This Mean for My Projects?

* “Development” is a broadly defined term under
Coastal Act (Section 30106)
* Includes construction of buildings, divisions

of land, and activities that change the
intensity of use of land or public access to

coastal waters

California Coastal Act,
Chapter 2 — Definitions

ct.
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Fourth and finally, the term development under the Coastal Act is broadly defined and includes construction of buildings, divisions of land, and activities that change the intensity of use of land or public access to coastal waters.  Development could include everything from a sign, to a building, to a roadway. 
 
It should be safe to assume that most, if not all of Caltrans actions, including many common maintenance and repair activities, meet the Coastal Act’s definition of development and therefore may require some type of coastal permit decision. 


BASICS OF COORDINATION
WITH THE COMMISSION

ct.
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To wrap up, we will now discuss the opportunities for, and benefits of, early and ongoing coordination with Coastal Commission staff throughout the project development process. 


Coastal Considerations and
Your Projects

« Early Coordination

— Coordinate with Commission during project scoping, when
possible, to discuss jurisdictional boundaries, project
schedule, and purpose/need

» Coordination avenue: Workload coordination meetings,
Coastal Program Manager

« Ongoing Coordination

— During preparation of Draft ED, provide information on
coastal resource impacts (i.e., agricultural land, wetlands,
visual resources)

ct.
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Coordination with the Coastal Commission throughout project delivery is recommended to improve communication and aid in timely approval of Coastal Development Permits.  
                                                                                                                                                  
When possible, coordination should begin during the project’s scoping phase to discuss jurisdictional boundaries, project schedule and the purpose and need. 
Opportunities for coordination with Coastal Commission staff are available through the Caltrans Coastal Program Manager and via bi-annual workload coordination meetings. Depending on the complexity of your project, additional early coordination meetings may be warranted.           
                                                                                                                          
Ongoing coordination with Coastal Commission staff during environmental document preparation is essential to determine if your project can be permitted under the Coastal Act. Meeting with Commission staff during preparation of the Draft Environmental Document to discuss the project’s impact analysis for key coastal resources can offer helpful insight into subject areas the Commission is interested in related to the CDP, and can ensure the environmental document contains an adequate analysis of those key resources. 
                                                                                                                            
See the Coastal Program’s Early and Ongoing Coordination factsheet for helpful coordination tips and opportunities.


Benefits of Coordination

« Early Coordination Can:

— |Identify permit requirements in advance of
submittal

— ldentify conditions to be met (avoidance,
minimization and mitigation measures, as needed)

— Reduce delays, scope changes, and additional
costs

— Determine specific technical studies or documents
needed to process a permit

— ldentify fatal flaws or Coastal Act compliance
£ issues



Benefits of Coordination

 Ongoing Coordination Can:
— Minimize surprises as the permit is prepared
— Help avoid project delays
— Ensure federal consistency
— Expedite permit processing
— Minimize permit appeals
— Build good working relationships

ct.
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Resources and Tools

e (California Coastal Act

« California Code of Requlations

« California Coastal Commission

Coastal Commission-certified LCP Activity Summary
Caltrans SER Volume 5 — Coastal Requirements

tt.
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http://www.coastal.ca.gov/ccatc.html
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=PRC&division=20.&title=&part=&chapter=1.&article=
http://www.coastal.ca.gov/
http://www.coastal.ca.gov/lcps.html
https://dot.ca.gov/programs/environmental-analysis/standard-environmental-reference-ser/volume-5-coastal-requirements
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