
COMMENTS FROM 
 
STATE AGENCIES 
 
 
5  California Department of Fish and Game (CDFG) 
6  California Department of Forestry and Fire Protection (FFP) 
7  California Environmental Protection Agency, Department of Toxic 

Substances Control (DTSC) 
8  California Regional Water Quality Control Board (RWQCB) 
 



5 California Department of Fish 
and Game (CDFG) 
 
5-1  Caltrans has analyzed 
Alternatives E3, C1T, LT, and J1T 
and determined that they do not meet 
Clean Water Act Section 404(b)(1) 
criteria, and therefore, are no longer 
candidates for preferred alternative.  
At the time the DEIS/EIR circulated, 
Alternative J1T had the least impacts 
to aquatic resources; however, it 
would have severely impacted 
community resources.  Revisions 
were made to Alternative J1T to 
create the Modified Alternative J1T, 
which is the LEDPA/Preferred 
Alternative.  Caltrans will evaluate all 
possible measures to mitigate for the 
loss of habitat for special-status 
species.  Impacts from Modified 
Alternative J1T are presented in 
Chapter 3 (FEIS/EIR).  Caltrans will 
consult with resource agencies, 
including CDFG, to develop a 
mitigation and monitoring plan for 
impacts to biological resources.  This 
plan will include mitigation and 
monitoring for Baker’s meadowfoam 
and salmonids as appropriate (see 
Appendix A FEIS/EIR).  See also the 
terms and conditions of the USFWS 
and NOAA Fisheries Biological 
Opinions (Appendix D, FEIS/EIR), 
as well as the Conceptual Mitigation 
Plan (Appendix L, FEIS/EIR).
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5-2  The proposal to restore Willits 
Creek to its original channel was 
presented to Caltrans by an interested 
citizen as a possible mitigation 
component after the DEIS/EIR was 
prepared.  See General Response 1.4.  
See also General Response 1.14 
regarding project mitigation plan. 
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5-3  The requirement for an Incidental 
Take Permit from the CDFG has been 
included in Chapter 6 Permits Required 
for this Project (FEIS/EIR). This 
information is also included in Volume 
3 (FEIS/EIR) Text Changes to the 
DEIS/EIR. Discussions with CDFG 
have been initiated regarding the 
incidental take permit needed for this 
project.  In lieu of an incidental take 
permit, Caltrans has formally consulted 
with the National Marine Fisheries 
Service using Section 7 of the Federal 
Endangered Species Act and will be 
seeking a consistency determination for 
Coho under fish and game code 2080.1.  
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6 California Department of 
Forestry and Fire Protection 
(FFP) 
 
6-1  See General Responses 
1.6, 1.7 and 1.8.  
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6-2  See response to Comment 
5-2 (CDFG).  Because of the 
very large wetland impacts of 
the north segment of 
Alternative C1T or the hybrid 
L/C, wetland restoration would 
have been a very small part of 
a larger mitigation program, 
which for Alternative C1T (or 
L/C) would have had to 
consist principally of wetland 
creation to attain a no-net loss 
of wetlands, as required by 
ACOE.  See General Response 
1.3 for more information 
regarding why Alternative 
C1T (and L/C) do not meet 
Clean Water Act Section 
404(b)(1) criteria and therefore 
are not eligible candidates for 
construction. 
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6-3  See response to Comments 6-1 and 6-2. 
 





7 California Environmental Protection 
Agency, Department of Toxic Substances 
Control (DTSC) 
 
7-1  In 2003, Caltrans identified one potential 
hazardous waste issue for the Modified 
Alternative J1T; heavy metal contamination at 
the wastewater treatment plant.  Based on this 
potential, additional sampling activities were 
conducted on the Modified Alternative J1T 
alignment.  The results of this analysis 
identified no significant soil or groundwater 
contamination on the Modified Alternative 
J1T alignment.  See Section 3.9 (FEIS/EIR). 
 
7-2  Construction of Modified Alternative J1T 
(the Preferred Alternative) would require the 
removal of some structures that have the 
potential for presence of asbestos-containing 
building materials (ACBM) and lead-based 
paint.  Caltrans will perform a survey for 
asbestos prior to demolition activities and will 
properly dispose of ACBM or lead-based 
paint.  See Section 3.9 Hazardous Materials 
(FEIS/EIR). 
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7-3  The comment is noted and hereby 
incorporated by reference. 
 
7-4  For any remediation activities, such 
as soil excavation, included with the 
project work, an appropriate health and 
safety plan signed by a certified 
industrial hygienist will be prepared.  
The health and safety plan will include 
health and environmental impacts 
associated with the remediation work, 
monitoring of dust and noise levels, 
protection of waterways, transportation 
hazards, and accident action procedures. 

7-3

7-4

 
7-5  The comment is noted.  DTSC 
would be kept informed of any required 
remediation activities and included in 
meetings as appropriate.   
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8 California Regional Water Quality 
Control Board (RWQCB) 
 
8-1  Caltrans understands that a Section 
401 Water Quality Certification will be 
required.  Since Modified Alternative J1T 
was identified as the LEDPA/Preferred 
Alternative, Caltrans has completed a 
Conceptual Mitigation Plan (CMP), 
which includes mitigation for wetland 
impacts.  Wetlands and other waters of the 
U.S. will be avoided to the extent feasible.  
Caltrans is working with resources 
agencies to initiate wetland mitigation 
before bypass construction begins. 
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8-2  The State Water Resources Control 
Board (SWRCB) has issued a General 
Permit that regulates pollutants in discharges 
of storm water to surface waters associated 
with construction activity, except from those 
areas on Tribal Lands; Lake Tahoe 
Hydrologic Unit; construction projects which 
disturb less than five acres (after March 2003 
this was reduced to less than one acre), 
unless part of a larger common plan of 
development or sale [(National Pollutant 
Discharge Elimination System (NPDES), 
General Permit No. CAS000002, Order No. 
99-08-DWQ, Waste Discharge Requirements 
for Discharges of Storm Water Runoff 
Associated with Construction Activity)].  
 
The U.S Environmental Protection Agency 
(USEPA) promulgated final regulations in 
November 1990 that establish requirements 
for storm water discharges from a municipal 
separate storm sewer system (MS4) serving a 
population of 100,000 or more (Phase II 
requirements was implemented in March 
2003. The USEPA defined MS4 to include 
road systems owned by states which are in 
an area with a population greater than 
100,000.  The SWRCB has issued a single 
NPDES permit for storm water discharges 
from all of the Department’s properties, 
facilities, and activities that cover both the 
MS4 requirements and the statewide 
Construction General Permit requirements 
(NPDES Permit, Statewide Storm Water 
Permit and Waste Discharge Requirements 
(WDRs) for the State of California, 
Department of Transportation, Order No. 99-
06-DWQ, NPDES No. CAS000003).   
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The proposed Willits Bypass project will be subject to the above referenced permits at a minimum.  In addition, if 
construction activities require construction dewatering with potential discharges to surface waters, the Department 
must apply for coverage under Order No. 93-61, NPDES Permit No. CA0024902, General NPDES Permit, Waste 
Discharge Requirements for Discharges of Groundwater to Surface Water Related to Construction and Subsurface 
Seepage Dewatering Activities, adopted by the North Coast RWQCB.  The North Coast RWQCB will make the 
determination whether project specific Waste Discharge Requirements are appropriate at the time of permit 
application. 
 
Since the LEDPA/preferred alternative has been identified, Caltrans staff will meet with staff from the RWQCB to 
discuss project-specific design elements related to water quality issues, including the evaluation of treatment 
BMP(s).   
 
8-3  Caltrans will minimize impacts to riparian habitat to the extent feasible.  Modified Alternative J1T was 
developed with resource agency coordination to avoid and minimize impacts to streams and riparian habitat.  
Additionally, since the Preferred Alternative has been identified, Caltrans, in consultation with resource agencies, 
has completed a Conceptual Mitigation Plan (CMP).  This CMP includes measures to mitigate direct and indirect 
short-term and long-term impacts to streams and riparian habitat including mitigation for riparian vegetation 



removed during project construction.  Construction contract provisions, including a Storm Water Pollution 
Prevention Plan (SWPPP), will be implemented to minimize direct and indirect impacts resulting from construction 
related activities and post-construction run-off.    



8-4  It is not certain what additional beneficial 
uses the comment is referring to that would be 
specific to the Eel River.  Also, it is not certain 
what the comment is referring to by the term 
“color” although it may refer to the degree of 
“turbidity,” or amount of sediment suspended in 
the receiving water.  A review of EPA’s 
definitions of functions and values did not find a 
reference to “color” as a general water quality 
objective.  The final mitigation and monitoring 
plan will incorporate BMPs to minimize any 
potential for sedimentation and/or changes to 
stream gradients or water velocity, and other 
potential impacts, that could affect the “color” 
(i.e., turbidity) of water in receiving waters. 
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8-5  Caltrans has been following the 
development of all TMDLs for the North Coast 
Region.  This comment refers to the TMDL for 
the Upper Main Fork of the Eel River.  The 
Draft TMDL for Temperature and Sediment was 
posted for Public Comments in late October 
2004.  The Public Comment period on the 
proposed Draft TMDL closed on November 24, 
2004.   
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8-7. 

 
The Draft TMDL specifically identifies Caltrans 
on page 54:  

Although nonpoint sources are responsible 
for most sediment loading in the watershed, 
limited point sources may also discharge some sediment in the watershed.  Current and prospective 
point sources that may discharge in the watershed and are therefore at issue in this TMDL include: 

 
• CalTrans facilities (e.g., State Highway 162) that discharge pursuant to the CalTrans 

statewide NPDES permit issued by the State Water Resources Control Board, and 
• Construction sites that discharge pursuant to California’s NPDES general permit for 

construction site runoff.   
 

Because the discharge from these point sources cannot be readily determined, and because possible 
loading from point sources is not distinguished from general management-related loading in the 
source analysis, EPA considers the rates set as load allocations (i.e., for nonpoint sources) to also 
represent wasteload allocations (i.e., for those point sources that would be covered by general 
NPDES permits).  There are no other wasteload allocations, as there are no other individual point 
sources of sediment in the basin. 

 
The North Coast RWQCB is pursuing two formal courses of action to address sediment loading to receiving waters 
within the North Coast Region.  A Sediment TMDL Implementation Policy is scheduled for the November 29, 2004, 
Board Meeting.   
 
Caltrans staff have been coordinating with staff from the North Coast RWQCB to ascertain the best and most 
efficient method of demonstrating and ensuring that Caltrans’ facilities and activities are in compliance with the 
Implementation Policy.  The North Coast RWQCB is also in the process of developing a Regional Sediment 
Amendment as a Basin Plan Amendment.  While the Regional Sediment Amendment will focus on receiving waters 



listed as impaired in accordance with Section 303(d) of the Clean Water Act, the Amendment will also address 
sediment discharges to non-impaired water bodies.  Again, Caltrans staff will coordinate with North Coast RWQCB 
staff to ensure that the construction and maintenance of the Willits Bypass/LEDPA preferred alternative is in 
compliance with the Regional Sediment Amendment. 
 
Regarding the erosion problem at the south end of the project, the proposed bypass project includes work that would 
correct this problem.  At Haehl Creek (the proposed southern interchange), Caltrans proposes to remove a large 
culvert under the existing access road adjacent to the Schmidbaur property, which would correct the existing erosion 
problem in the channel below the outfall.  Removal of this culvert will require the channel to be stabilized (typically 
by placing wiers) for an undetermined length upstream of the culvert, to prevent natural back-cutting erosion.  In 
addition, a second existing culvert upstream of the above culvert may be replaced for the proposed new Schmidbaur 
access road.  This culvert would be designed to prevent future channel erosion.  The restoration of this Haehl Creek 
channel reach to its normal configuration and gradient would reduce future erosion in Haehl Creek, which would 
likely enhance essential fish habitat in Haehl Creek and other creeks downstream of Haehl Creek.  The culvert 
removal and stream channel restoration at the Haehl Creek site would occur during the summer months when this 
reach of Haehl Creek is normally dry.   
 
8-6  See responses to Comments 7-1 through 7-5 (DTSC).   
 
The geotechnical recommendations for borrow material are based on field reconnaissance, familiarity with the 
material, and professional judgment.  As explained in the DEIS/EIR (Section 3.3.2), any borrow site the contractor 
chooses must be a “permitted” site. 
 
8-7  Caltrans is working closely with the City of Willits to coordinate the development of the wastewater treatment 
facility with the final design and construction of the proposed bypass project.



8-8  Comment noted.  See Chapter 2 
(FEIS/EIR) and General Response 1.3 
regarding the development of Modified 
Alternative J1T as the LEDPA. 
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