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This LPP provides clarity as to the utility relocation requirements where there is Federal-aid
participation.

EXISTING PROCEDURES

The Local Assistance Procedures Manual contains instructions on how local agency utility
relocation costs are authorized for Federal-aid reimbursement. These instructions are explained in
Chapter 14, “Utility Facilities.”

Detailed instructions on how to implement the “ Alternate Procedure” was lacking in Chapter 3,
“Project Authorization,” and in Chapter 13, “Right of Way Procedures.” Also, the utility
agreement provisionsin Exhibit 14-B differs from the provisions used for Caltrans projects as
explained in the Cdltrans' Right of Way Manual.

NEW PROCEDURES

To better explain these procedures, more information is provided in Chapters 3, 13, and 14 of the
Local Assistance Procedures Manual. Also, there are two new exhibits: 1) Exhibit 3-L is
“Request for Authorization to Proceed with Utility Relocation,” which will produce a separate
authorization to proceed, E-76 (consequently, the utility relocation portion was removed from
Exhibit 3-B); and 2) Exhibit 14-C is anew exhibit that contains modified utility agreement
provisions from the Caltrans' Right of Way Manual.

The following are the revised pages of the Local Assistance Procedures Manual.

Cdltrans - Office of Local Programs
May 1, 1999



Chapter 3

Project Authorization

L ocal Assistance Procedures M anual

Before any authorization can be initiated, al projects (except ER) must be in a federaly
approved FTIP/FSTIP. ER projects must be included in the FTIP/FSTIP only if they
involve substantial functional, location or capacity changes.

The following projects must aso be included on the digibility lists noted:

Grade Crossing Improvement funds - California Public Utilities Commission (CPUC)
approved list

Transportation Enhancement Activity (TEA) funds - Cadlifornia Transportation
Commission (CTC) approved list

Flexible Congestion Relief funds - CTC approved STIP (if over $300,000)

Highway Bridge Replacement & Rehabilitation (HBRR) funds - Caltrans' approved list
for funding digibility

Hazard Elimination Safety (HES) funds - Caltrans' approved list

Transportation System Management (TSM) - Caltrans approved list

Environmental Enhancement and Mitigation (EEM) - CTC approval list

REQUEST FOR AUTHORIZATION

Separate work authorizations and fund obligations are normaly made for the preliminary
engineering (PE), right of way, utility relocation, and construction phases if Federal funds
are to be used in that phase of work. Authorization to proceed and obligation of funds
within the phases is sometimes subdivided as well. The authorization and transfer of funds
to the Federal Transit Administration (FTA) is al'so made with a Request for Authorization.

To initiate a Federa project authorization/obligation and add authorization/obligation for
additional phases, each local agency must prepare the “Request for Authorization” package
that provides the information needed by Caltrans and FHWA to process the request. The
package includes the appropriate “ Request for Authorization,” Exhibits 3-A, B, C or D; the
“Request for Authorization - Project Prefix Checklist,” Exhibit 3-E; the “Finance Letter,”
Exhibit F; and the “Request for Authorization - Data Sheets,” Exhibit 3-G. Information in
this format can be input directly into the FADS computer files by Caltrans. The request
package should be submitted directly to the appropriate Caltrans District Local Assistance
Engineer (DLAE). If the package is complete, Catrans will initiate the authorization
process. The form will be returned to the local agency if there is missing data that cannot
be quickly obtained by FAX, telephone, or other source.

“ Authorization to Proceed” must be obtained prior to starting an item of work for which an
agency wishes to be federaly reimbursed. Emergency Relief work is the exception (for
restoration, as part of the emergency relief work, Authorization is required before
advertising). |n other words, work prior to Authorization is ineligible for reimbursement.

PRELIMINARY ENGINEERING (PE) PHASE

Eligible preliminary engineering (PE) includes all location, design, and related work
preparatory to the advancement of a project to physical construction. Preliminary right of
way studies related to the environmental process, as described in Chapter 13, are considered
part of the eligible preliminary studies and authorized as part of the PE Authorization to
Proceed (E-76).
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L ocal Assistance Procedures Manual Chapter 3
Project Authorization

Only eligible work performed after the authorization date for PE may be reimbursed. The
preliminary studies portion of PE may be authorized prior to an optiona or mandatory field
review (see Chapter 7). This will alow reimbursement for consultants or other specialists
who may be needed to obtain information required to complete the field review.

The project must have a completed field review form (see Chapter 7) and a federdly
approved environmental document prior to requesting authorization for the final design and
right of way phases of work.

Preliminary engineering must lead to a congruction project in a timely manner. If
congtruction is not started in ten years, any funds expended must be returned to the Federal
government.

RIGHT OF WAY

Eligible right of way work includes the preparation of right of way plans, making economic
studies and other related preliminary work, appraisal for parcel acquisition: review of
appraisals, payments for real property acquired; preparation for and trial of condemnation
cases; management of properties acquired; furnishing of relocation assistance; and other
related labor expenses (see 23 CFR 710.303 for details).

As noted above, some preliminary right of way activities may be performed in advance of
approva of the environmental document and are authorized as part of PE. Thisis not true
for the majority of right of way activities, e.g., negotiating with property owners, acquisition
and relocation assistance (see Chapter 13, “Right of Way” of this manual). This work is
included in the local agency’s “Request of Authorization to Proceed with Right of Way.”

Only digible work performed after the authorization date for right of way may be
reimbursed. A request for right of way must include the field review form and the FHWA.-
approved environmental document. If reimbursement for utility relocation will be
requested, a separate “Request for Authorization to Proceed with Utility Relocation” for
utility relocation under the Alternate Procedure must also be included (see Chapter 14,
“Utility Facilities’ of this manual).

If Federd-ad rembursement is sought for any phase of the project, al right of way
activities must conform to Federa requirements. Fallure to conform will jeopardize the

Federa funding.

CONSTRUCTION

Eligible construction costs include construction engineering; the actual cost to construct the
highway itself including its appurtenant facilities and any removal, adjustment or demolition
of buildings or major obstruction, and utility or railroad work that is a part of the physical
congruction of the project; and administrative settlement cost-contract claims.
Congtruction engineering includes the supervision and inspection of construction activities;
additional staking functions considered necessary for effective control of the construction
operations; testing materials incorporated into construction; checking shop drawings, and
measurements needed for the preparation of pay estimates. Construction engineering costs
shall beitemized on the finance | etter to be eigible for reimbursement.

Page 3-7
May 1, 1999



EXHIBIT 3-B L ocal Assistance Procedures Manual
Request for Authorization to Proceed with Right of Way

REQUEST FOR AUTHORIZATION
TO PROCEED WITH RIGHT OF WAY

Local Agency Letterhead

To: (DLAE Name) Date:
District Local Assistance Engineer (Federa Number)
Caltrans, Office of Local Assistance (Project Description)

(District Address)

Dear (DLAE Name):

In order to proceed with the right of way work for the above project, we request that you secure Federal authorization and
obligate funds for thiswork. The amounts requested do not exceed the Federal funds provided to this agency in the
approved Federal TIP/Federal Statewide TIP(FSTIP).

Attached are the following documents that are required to authorize this phase of work:

Request for Authorization Package

[] Completed Project Prefix Checklist, (Exhibit 3-E) or

[] TheProject Prefix Checklist was previously submitted and the funding types have not changed.
[] Completed Finance Letter (Exhibit 3-F)

[] Completed Data Sheets (Exhibit 3-G)

Field Review Form (Exhibit 7-B)

[] Completed Field Review form, or
[l TheField Review form was previously submitted on

Environmental Document

[] Approved Environmental Document
Type of Document
Approva Date
[ ] TheEnvironmental Document was previously submitted and approved.

| understand that invoice requests for payment will not be processed until a Program Supplement Agreement and Federal-aid
Project Agreement (PR-2) have been prepared and executed.

(Check which of the following applies)

[] 1 plan to request reimbursement and invoicing for right of way costs as incurred. Asindicated above, | have
included a completed Field Review Form. | am aso including the “ Agreements Checklist” (Exhibit 4-A) request
form with this transmittal and request that the agreements be prepared now.

[ ] 1donot plan to invoice for right of way costs until this phase of the work is completed. | will transmit the
“Agreements Checklist” at alater date.

I will not submit any invoice requests until | receive notification that the Program Supplement Agreement and PR-2 have
been executed.
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EXHIBIT 3-H L ocal Assistance Procedures Manual
Request for Authorization — Application Instructions

24) RR X'ING #S - Enter PUC and Federa Railroad crossing numbers if this is a crossing improvement project.
Normally, these are initiated in OLP.

25) CMAQ AIR BASIN - For any project using Congestion Mitigation and Air Quality funds (CMAQ) identify
the air basin where the project will be implemented. Enter Air basin name & code from locode list in Exhibit
3-1 of this manual.

26) LOCAL AGENCY/STATE COMMENTS - For State or local agency use. In this space add justification or
clarification information and a description of any reports submitted with request. If thisis being submitted to
update data but there is no funding change, clearly indicate here. This may not be processed until a funding
update, depending on the significance of the change. Changes or additions in appropriation codes must be
processed.

If using the Utility Alternate Procedure, separately list the name of each utility and its relocation cost estimate;
this will be submitted with the Authorization to Proceed with Utility Relocation. This information will then be
listed on the E-76.

27) - 29) reserved - no entries at thistime

Detail Record: Cost Estimate and related details

Detail record information must be completed to accurately reflect the funding breakdowns for the project. A new
record must be prepared for each appropriation used and for each phase change (work class) and each work type
change within that appropriation. Construction and construction engineering each require their own detail record.
Add as many detail record sheets as needed. Generally, work type groups would be limited to mgjor items of work,
e.g. 5% roadway approach work for a project with 95% Bridge work would include al costs in the bridge work
type detail record. See Chapter 15, “Advertise and Award Project” (Exhibit 15-M, “Detall Estimate”) of this
manual for work groupings which require a specific detail breskout. Bridge work is a mgjor type needing its own
detail estimate and authorization detail record.

PREFIX - PROJECT NO. -AGREEMENT NO. - Repeat the number or project location to tie to first page as
needed.

DETAIL RECORD #: Indicate which detail record and how many, e.g. 1/3.

30) APPROPRIATION CODE - Enter the Federa appropriation code. A list of common ISTEA programs and
codesis provided. If uncertain, your MPO/RTPA or DLAE may provide this for you.

31) LINE NUMBER - All data on this sheet is recorded by the appropriation code then the line number. See
Exhibit 3-1 of this manual for choices. For each appropriation code, line numbers for the remaining work
breakdowns must be unique. Start with the lowest number in a sequence and sequence upward, e.g. 30, 31,
32. When changing to a new appropriation code, start again at the lowest number in a sequence.

32) URBAN/RURAL AREA - Code U or R. Note: Urban areas are >5,000 while Urbanized areas previousy
used in item (13) start at 50,000.

33) FEDERAL COUNTY CODE - From the list enter the code (see Exhibit 3-1 of this manual).

34) CONGRESSIONAL DISTRICT - From the coding list enter the code only if there are multiple districts
within a county. Coding between this and the county must correspond.

35) APPROPRIATION COUNT - Indicate the number of Federa appropriation codes used to fund the project.
On each detail sheet, put the total number.

36) NUMBER OF RELOCATION PAYMENTS - Enter number of payments for relocation of families or
businesses.
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L ocal Assistance Procedures Manual EXHIBIT 3-L
Request for Authorization to Proceed with Utility Relocation

REQUEST FOR AUTHORIZATION
TO PROCEED WITH UTILITY RELOCATION

Local Agency Letterhead

To: (DLAE Name) Date:
District Local Assistance Engineer (Federa Number)
Caltrans, Office of Local Assistance (Project Description)

(District Address)

Dear (DLAE Name):

In order to proceed with the right of way work for the above project, we request that you secure Federal authorization and
obligate funds for thiswork. The amounts requested do not exceed the Federal funds provided to this agency in the
approved Federal TIP/Federal Statewide TIP(FSTIP).

Attached are the following documents that are required to authorize this phase of work:

Request for Authorization Package

[] Completed Project Prefix Checklist, (Exhibit 3-E) or

[] TheProject Prefix Checklist was previously submitted and the funding types have not changed.
[] Completed Finance Letter (Exhibit 3-F)

[] Completed Data Sheets (Exhibit 3-G)

Field Review Form (Exhibit 7-B)

[] Completed Field Review form, or
[l TheField Review form was previously submitted on

Environmental Document

[] Approved Environmental Document
Type of Document
Approva Date
[ ] TheEnvironmental Document was previously submitted and approved.

Utility Relocation

[l The Alternate Procedure (Section 14.3) for utility relocation will be followed. The utility owners of utilities to be
relocated are listed in the attached Data Sheets together with an estimate of the cost of relocation. If the utility
relocation work is part of the construction contract, the Specific Authorization and Utility Agreement (if
applicable) for each utility being relocated will be attached to the Right of Way Certification, which will be
submitted along with the Request for Authorization to Proceed with Construction. If the utility relocation is not
part of the construction contract, the Specific Authorization and Utility Agreement (if applicable) will be
submitted and approved prior to beginning work (other than PE).

| understand that invoice requests for payment will not be processed until a Program Supplement Agreement and Federal-aid
Project Agreement (PR-2) have been prepared and executed.

(Check which of the following applies)

[] 1 plan to request reimbursement and invoicing for utility relocation costs asincurred. Asindicated above, | have
included a completed Field Review Form. | am aso including the “ Agreements Checklist” (Exhibit 4-A) request
form with this transmittal and request that the agreements be prepared now.

[] 1donot plan to invoice for utility relocation costs until this phase of the work is completed. | will transmit the
“Agreements Checklist” at alater date.

Page 3-59
May 1, 1999



EXHIBIT 3-L L ocal Assistance Procedures Manual
Request for Authorization to Proceed with Utility Relocation

I will not submit any invoice requests until | receive notification that the Program Supplement Agreement and PR-2 have
been executed.

CTC ALLOCATION

Check which of the following applies:
[] A CTC allocation vote is not required, or
[l Therequired CTC allocation has been scheduled for the meeting, or
[l Therequired CTC alocation was voted at the meeting.

CERTIFICATION

| certify that the facts and statements in this “ Request for Authorization Package” are accurate and correct. This Agency
agrees to comply with the applicable terms and conditions set forth in Title 23, U.S. Code, Highways, and the policies and
procedures promulgated by the Federal Highway Administrator and the California Department of Transportation relative to
the above designated project.

| understand that this Agency is responsible for costsin excess of the Federal funds obligated and all costs incurred before it
has received FHWA “Authorization to Proceed” with this phase of the project.

Please advise us as soon as the authorization has been received. Y ou may direct any questions to (Name) at (phone

number).

Signed
Title
Agency
Attachments
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Local Assistance Procedures Manual Chapter 13
Right of Way

N. Sales of Excess--Damages

FHWA regulations set forth criteria concerning transactions involving the sale of excess
property for more or less than the original cost.

Generally, local public agencies will not request Federal moneys on the acquisition of
excess parcels but where Federal participation is involved in excess acquisition, the
subsequent sale or disposal of the parcel will require the local agency to return a portion of
the proceeds to FHWA.

On Federal-aid right of way projects, damages may be claimed under the following
conditions:

The excess must have been acquired in connection with the project and with Federal
participation in right of way costs authorized for the parcel.

The excess exchange or sale transaction must occur within two years after opening the
highway to traffic, or within two years after submitting the final voucher to the
FHWA--whichever is earlier.

The excess exchange or sale transaction must involve the complete disposal of the
entire parcel. Interim transactions, such as sale of improvements, sale or exchange of
a portion of the parcel, should be noted for ultimate determination of total gain or loss.

The local agency receives less than the value of the excess when the excess is sold or
exchanged. Damages may be claimed for reimbursement under the conditions detailed
above.

0. Exchange Transactions

When local agency-owned land is exchanged for other land to be incorporated into the
right of way of a Federal-Aid project, Federal funds may participate in the current fair
market value of the excess land being exchanged. However, Federal participation will not
exceed the fair market value of the land being acquired.

Note: FHWA is likely to be involved in two transactions--the initial acquisition and the
subsequent exchange or disposal.

The accounting requirements to record the exchange transaction involve consideration of
the following:

The Phase 9 or right of way expenditure authorization is charged for the market value
of the right of way acquired.

Damages on the excess’ exchange may be claimed if the local agency receives less
than the exchanged land’s fair market value.

Federal reimbursement for the market value of exchanged, cash, and construction
features may not exceed the total market value of the right of way parcel being
purchased.

Excess need not have been acquired on a Federal-Aid project to allow reimbursement of
market value; but for severance damages (including selling costs), the excess parcel must
have been originally purchased on a project with Federal participation.

P. Right of Way Sales Credits
Sales credits are due to FHWA funds when a right of way bought with Federal funds is

sold then subsequently declared to be excess because of an alignment change,
modification or termination action. The following time limits apply.
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Chapter 13

Right of Way

Local Assistance Procedures Manual

If excess right of way results from an alignment change:

Excess should be disposed before final vouchering the project or no later than two
years from the time the highway is opened to traffic--whichever is earlier.

An extension of time limits can be granted by the FHWA.

If property is not sold within the approved time limit, the cost of the excess acquisition
must be credited to the project.

If excess results because the property is no longer needed for the purposes of the highway
project:

If within ten years of the modification or termination action the resulting excess
property is neither sold nor reused on another Federal projects, then the FHWA must
receive credit for the market value of the property at the end of ten years. If the parcel
is on a terminated project, prior Federal approval is required for disposal (23 CFR
480).

When crediting Federal funds is required, the cost of the disposition may be offset
against the sales price.

Except for parcels on the Interstate program, the disposal of excess resulting from a
project’s termination is treated the same as any other disposal. Then the parcel can be
used for another highway project without giving a credit to FHWA.

The net proceeds of the sales credit should be shown on the Progress Payment requests as
credit to the project’s capital costs. This procedure reduces acquisition costs and payment
due to the local agency.

Q. Rental Income and Expense and Disposition of Improvements

Vacated or improved land, acquired prior to actual need for highway construction must be
available for rent. The FHWA participates in rental income and property management
expenses if the property was acquired with Federal funds.

Rental account records must be maintained to record income and direct expenses
identifiable to a parcel. Eligible property management costs include costs such as repairs
to a rental unit, activities of a rental agent, advertising, etc. Any rental income or expense
apportioned to a property’s excess portion is ineligible for Federal participation. The
Federal share of net rental income should be shown on the Progress Payment Requests as a
credit to the project, or a deduction from any payment due to the local agency.

The local agency should separate costs incurred to collect rent on a parcel by parcel basis,
then offset the costs against the actual rent collected.

Accounting records must be maintained for the disposition of improvements. Net income
from the sale of improvements, except those on excess land, is shown as a credit to the
project. Cost of the sale of improvements within the right of way is considered an expense
that is a debit item and may be applied to gross sales proceeds. These credits must be
given to the acquisition phase and not the rental phase.

13.14 DEFINITIONS

Access rights - The right of ingress and/or egress to and from a property which abuts on
an existing street or highway. Access rights cannot be denied or unreasonably be
restricted unless other access is available. If it is not, compensation is paid for this
restriction of access.
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