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. INTRODUCTION

A. INTRODUCTION/FOREWORD

Federal Transit Administration (FTA) Section 5311 is a formula based program that provides
funding to states for the purpose of supporting public transportation in rural areas. Rural
areas encompass all populations, housing, and territory not included within an urbanized area
of 50,000 or more population. Counties and regions may be entirely rural, or they may be
composed of rural areas and one or more urbanized areas. The goal of the 5311 program is
to provide the following services to rural areas:

» Enhance the access of people in nonurbanized areas to health care, shopping,
education, employment, public services, and recreation;

» Assist in the maintenance, development, improvement, and use of public
transportation systems in nonurbanized areas;

» Encourage and facilitate the most efficient use of all transportation funds used to
provide passenger transportation in nonurbanized areas through the coordination of
programs and services;

» Assist in the development and support of intercity bus transportation; and

» Provide for the participation of private transportation providers in rural areas.

This Handbook provides information on various aspects of the Section 5311 Program as
administered by the California Department of Transportation (Department). The following
chapters begin with brief statements identifying the responsibilities pertinent to the chapter.
The Handbook also provides information on the functions and responsibilities of the
Transportation Planning Agencies (TPA), Section 5311 subrecipients, the Department’s
Division of Mass Transportation (DMT) staff and the District Transit Representatives (DTR).

This Handbook is also available on the Department’s website at
http://www.dot.ca.gov/ha/MassTrans/5311.html. There you will also find the forms needed
in this Program as well.

B. LOCAL PLANNING OVERVIEW

All projects, no matter their purpose or funding source, require early, coordinated and
comprehensive planning. In addition, all projects should involve participation by a variety of
stakeholders. Projects receiving FTA Section 5311 funds are no different. This
comprehensive approach is strongly encouraged at the federal, state, and local levels so that
transportation investments are maximized to provide the most effective and efficient use of
resources. Stakeholders should participate actively and regularly in the regional
transportation planning process, including development of the Regional Transportation Plan
(RTP), so that transit projects they would like to be implemented are considered in a regional
planning context. Other opportunities for stakeholders to become involved in the planning
process are through the Technical Advisory Committee (TAC) and Social Services Advisory
Committee (SSTAC) processes. The DTR can provide information regarding meeting dates
and times. DTRs can also facilitate discussions between stakeholders and planning agency
staff if called upon to do so. For more information regarding the RTP, contact the DTR or
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for an electronic copy of the RTP Guidelines prepared by the California Transportation
Commission, go to http://www.catc.ca.gov/programs/rtp/2010_RTP_Guidelines.pdf.

The TPA should work with the Department to ensure that projects are selected, and meet
Section 5311 Program guidelines. It is essential that regular communication with the DTR is
established and maintained. Private sector applicants for Section 5311(f) Intercity Bus funds
should be involved in regional planning activities and should seek out ways to facilitate
discussion and coordination with stakeholders and end users. Under-served and/or non-
traditional subrecipients (i.e. Native American tribal councils) are likewise encouraged to
view participation in regional planning activities as a resource that will assist them in
receiving Section 5311 Regional Apportionment funds and in developing successful
applications for Intercity Bus or State Discretionary funds.

The purpose of the actions described above is to ensure that transit projects are developed
through sound planning practices and are supported by local stakeholders in both the public
and private sectors.
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. SECTION 5311 PROGRAM OVERVIEW

A. RESPONSIBILITIES
TPA:
e Ensures that proposed projects are selected and meet Section 5311 Program
requirements.
DTR:
e Ensures that TPA understands eligibility requirements of the Section 5311 Program
and receives a balance sheet in a timely fashion prior to a new grant cycle year.
e Ensures that TPA programs their projects in the Statewide Transportation
Improvement Program (STIP).
DMT:
e Administers and manages the Section 5311 Program jointly with the assistance and
support of DTRs.

B. SECTION 5311 PROGRAM OVERVIEW
The FTA annually allocates apportioned Section 5311 funds to the governor of each state.
The Department is the delegated recipient in California. The DMT, located in the
Department’s Headquarters, administers and manages the Section 5311 Program jointly with
the assistance and support of DTRs in the Department’s District Offices. Although there are
instances where DMT staff will work directly with TPAs and subrecipients, it is the DTR that
most often guides and assists them through the Section 5311 Program. Each year, total
appropriated funds are allocated to California and distributed in the following manner:

e 75% to the regional apportionment on a population basis;

e 159% to the Section 5311(f) Intercity Bus Program;

e 10% to the Department’s administrative costs

Section 5311 Regional Apportionment

The regional apportionment is allocated to regions or counties based on the population of the
rural area. The TPA plans and programs projects for Section 5311 funds and submits a
program of projects to the DTR each year for the counties within its jurisdiction. The
program of projects includes flexible fund projects that the TPA wants to deliver through the
Section 5311 Program. Subsequent to receiving programmed projects from TPAs, the
Department will prepare and submit the statewide Section 5311 grant application to FTA for
approval.

Section 5311(f) Intercity Bus Program

Section 5311(f) provides funds on a competitive basis for transit projects that develop and
support intercity bus transportation in rural areas of the state. Using specific evaluation
criteria, project applications are ranked by a committee comprised of Department and out-
side agency staff. (Please see Chapter XI for more details.)

Cc. ELIGIBILITY FOR SEecTION 5311 FUNDS
Eligible subrecipients include State Agencies, local public bodies and agencies thereof,
Indian tribes, private nonprofit organizations, and operators of public transportation services.
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Private intercity bus operators are eligible for Section 5311(f) funds as described in Chapter
XI; otherwise they may only participate as third party contractors for eligible subrecipients.
Eligible projects must serve the general public in rural areas. Projects that primarily serve
elderly persons and persons with disabilities, but that do not restrict service to other members
of the public, are considered available to the general public, if they are marketed as public
transit services. Section 5311 is a reimbursement program. The FTA designates specific
activities that are eligible for reimbursement with Section 5311 program funds. It also
requires a local match. The local match has to be from a non-federal source.

Eligible activities and local match percentages are listed below:

# | Eligible Projects Min. Local Match | Max. Federal Grant
1 | Operating Assistance 44.67 percent 55.33 percent

2 | Vehicle Purchase 11.47 percent 88.53 percent

3 | Bus Related Equipment Purchase 11.47 percent 88.53 percent

4 | Transit Facility 11.47 percent 88.53 percent

5 | Preventive Maintenance 11.47 percent 88.53 percent

6 | Planning and Technical assistance 11.47 percent 88.53 percent

7 | Bicycle Facility 10 percent 90 percent

Please see below for a description of the eligible projects in the above table:

1. Operating Assistance

Eligible operating assistance expenses include operation of existing service, introduction of new
transit service, and expansion of existing service and is available for one year only. The
following are examples of eligible expenses for operating assistance:

Personnel

(0]

O 0O

Driver Salaries (including benefits).

Dispatcher Salaries (including benefits).

Maintenance Mechanic Salaries (including benefits).

Administrative Staff Salaries (including benefits) directly related to the
project.

Other Direct Expenses

(0]

O o0o0O0OO0O0

Fuel and Oil.

Tires, Parts, Maintenance.

Vehicle Licenses.

Vehicle Insurance.

Uniform/Purchase.

Capital Cost of Contracting.

Purchased Transportation (Third Party Contract).

2. Vehicle Purchase

The following are examples of eligible expenses for vehicle purchase: vehicles for new
service, existing, and/or expansion.
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3. Bus Related Equipment Purchase

The following are examples of eligible expenses for bus related equipment:

o] Radios and communication equipment.

Fare boxes.
Wheelchair lifts and restraints.
Computers; Hardware and Software (i.e. scheduling, routing).
Intelligent Transportation System (ITS) that is included in the regional ITS
architecture plan.

O Oo0OO0oOo

4. Transit Infrastructure

The following are examples of eligible expenses for Transit Infrastructure:

o] Bus shelters/Benches/Signage.

Safety and Security features (i.e. lighting, camera).
Support items such as trash containers.
ADA requirements and/or enhancements.
Informational or scheduling structures.
Construction or rehabilitation of transit facilities including design,
engineering, and land acquisition.
Lease of equipment or facilities when lease is more cost effective than
purchase. See “Capital Leases”, 49 CFR part 69 Or Section 10.3.10 of this
document for more information on Lease Restrictions.

O O0OO0OO0Oo

@]

5. Preventive Maintenance (New)
Applications for Preventive Maintenance grants are certified by Caltrans DMT as having
met all the statutory and administrative requirements for Project approval. Preventive
Maintenance activities consist of routine revenue and non-revenue vehicle inspection and
maintenance for bus operations. For the purpose of carrying out a preventive
maintenance project, the labor (associated administrative and incidental costs) shall not
exceed the estimated cost. Preventive Maintenance contract projects are good for only
one year. The following are approved activities for the inspection and maintenance of
revenue vehicles and service vehicles.

Inspection and Maintenance of Revenue Vehicles’ Component Activities

o] Oil changes, engine repairs, etc. are considered preventive maintenance
activities are maintenance expenses.

o] Inspecting revenue vehicle components on a scheduled preventive
maintenance basis (e.g., engine and transmission, fuel system, ignition system,
chassis, exterior body and interior body, electrical system, lubrication system,
trolleys, pantographs and third rail shoes, trucks, braking system, and air
conditioning system).

o] Changing lubrication fluids.

o] Replacing minor repairable units of the above listed revenue vehicle
components.

o] Making road calls for service revenue vehicle breakdowns.

o] Towing and shifting revenue vehicles to maintenance facilities.

o] Rebuilding and overhauling repairable components.
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o] Performing major repairs on revenue vehicles on a scheduled or unscheduled
basis (this work is generally done by the following facilities: machine shop,
sheet metal shop, welding and blacksmith shop, woodworking shop).

o] Replacing major repairable units of revenue vehicles (including engines,
transmissions, traction motors and air conditioners).

Inspection and Maintenance of Service Vehicles” Component Activities
o] Inspecting service vehicle components on a scheduled preventive maintenance
basis (e.g., engine and transmission, fuel system, ignition system, chassis,
exterior body and interior body, electrical system, lubrication system, trolleys,
pantographs and third rail shoes, trucks, braking system, and air conditioning
system).
o] Performing minor repairs to the above listed service vehicle components.
Changing lubrication fluids.
Replacing minor repairable units of the above listed service vehicle
components.
Making road calls for service vehicle breakdowns.
Towing and shifting service vehicles to maintenance facilities.
Rebuilding and overhauling repairable components.
Performing major repairs on service vehicles on a scheduled or unscheduled
basis (this work is generally done by the following facilities: machine shop,
sheet metal shop, welding and blacksmith shop, woodworking shop).
o] Replacing major repairable units of service vehicles (including engines,
transmissions, traction motors and air conditioners).

O O

O 00O

The following are approved activities for the maintenance of transit facilities and facility-related
equipment:
o] Maintenance administration.
Maintenance of vehicle movement control systems.
Maintenance of fare collection and counting equipment.
Maintenance of roadway and track.
Maintenance of structures, tunnels, bridges, and subways.
Maintenance of passenger stations.
Maintenance of operating station buildings.
Maintenance of garage and shop buildings, grounds, and equipment.
Maintenance of communication systems.
Maintenance of general administration buildings, grounds, and equipment.
Accident repairs of buildings, grounds, and equipment.
Vandalism repairs of buildings, grounds, and equipment.
Operation and maintenance of electric power facilities.

OO0 000000 0O0O0O0

6. Planning and Technical Assistance
The following are examples of eligible expenses for planning and technical assistance activities:
o] Planning Study (i.e. system-wide connectivity, improved service
effectiveness, ridership forecast/survey, and transit coordination).
o] Marketing Research and Innovation.
o] Development and implementation of strategic marketing.
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7. Bicycle Facility
The following are examples of eligible projects for bicycle facility:
o] Constructing bicycle facilities (paths, bike racks, support facilities, etc.).
o] Non-construction outreach related to safe bicycle use.
o] Establishing and funding State bicycle coordinator positions for promoting
and facilitating non-motorized transportation modes through public education,
safety programs, etc. (limited to one full-time position per state).

D. STATEWIDE TRANSPORTATION IMPROVEMENT PROGRAM

All federal funds to be used for highway or transit projects must be included in Federal
Statewide Transportation Improvement Program (FSTIP). The FSTIP is a four year
statewide intermodal program of transportation projects that is consistent with the statewide
transportation plan and planning processes, the metropolitan plans and the Federal
Transportation Improvements Programs (FTIPs). The FSTIP is prepared by Caltrans in
cooperation with the TPA. Please see Attachment #1 for sample federally approved TIP.
For further guidance on the Department’s FSTIP process, please see the Transportation
Programming Website at http://www.dot.ca.gov/hg/transprog/oftmp.htm or contact the
Division of Transportation Programming at (916) 654-4013.
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. PROGRAMMING OF PROJECTS

A. RESPONSIBILITIES
TPA:
e Prepares program of projects.
DTR:
e Reviews programmed projects and forward to DMT.
DMT:
e Reviews programmed projects for policy conformity and ensure that they are
included in the statewide grant application to FTA.

B. OVERVIEW

Caltrans makes call for projects announcements for 5311 program periodically. The
announcement provides information on available funds and solicits applications from eligible
subrecipients. The program period of performance is usually based on the State Fiscal Year
(July 1-June 30). After review of all applications, the annual POP recommended by Caltrans
serves as the basis for the Caltrans’ application for funds to the FTA. The POP indentifies
each local subrecipient approved to receive funds for that year, including a brief description
of the projects and funding level (federal and non-federal). The TPA is responsible for
planning and programming the area’s Section 5311 funded projects. Caltrans Division of
Programming is responsible for programming non-MPO rural projects. The TPA must
ensure that programmed projects are included in their region’s federally approved
Transportation Improvement Program (TIP). In jurisdictions receiving both Section 5307
and Section 5311 funds, the TPA must ensure that transportation projects programmed with
Section 5311 funds are for non-urbanized areas only, and subrecipients must submit the cost
allocation plan/methodology that splits rural costs from urban costs or other various grant
programs. (Please see Chapter V1, Section L for more details regarding cost allocation plan.)
When planning projects, the TPA should integrate the principles of environmental justice
into the decision making process. TPA’s project planning process should consider economic,
social and environmental effects of the project and should ensure that the project is consistent
with the approved plans of the area. Please see Chapter X for more details regarding
Environmental Justice.

Regional apportionment funds are provided to meet transit needs identified by the TPA,
however, funds are available only for a limited time. FTA expects grants awarded for a
specific program of projects to be completed within a reasonable, specified time frame,
generally two to three years. Caltrans expects subrecipients to utilize effective project
planning to develop accurate project scope, budget, cost estimates and schedules and to
employ professional management principles to efficiently and effectively complete the
project within the project schedule established in the subrecipient’s Standard Agreement.
Specific project programming details or requirements are described below. Note: A flow
chart of the Federal TIP process is available at
http://www.dot.ca.gov/hg/transprog/qifs/FedState800.jpg. Subrecipients are encouraged to
contact the TPA to determine the local planning process and timing of the planning cycle.
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C. PROGRAM REQUIREMENTS

To ensure that transit needs are being met, completed applications and POP must be

submitted to the DTR no later than December 31st of the year following the year of

apportionment. For example, regional apportionment funds programmed in the 2011/12

federal fiscal year must be applied for by December 31, 2013. If an application is not

received within the appropriate timeframe, funds for the project will be redistributed to
the State Discretionary Reserve.

e When subrecipients do not need their entire allocation within one fiscal year, it is
allowable for the counties to “bank” the allocation for up to two years. In order to “bank”
funds, Counties must provide written justification with the application and POP to the
DTR by December 31st. The justification must include the reason why apportionment
will be banked, the proposed project, the project cost, the source of the local match, and a
procurement schedule (if applicable).

e All Section 5311 funds available in a given year must be programmed.

e For projects completed and reimbursed with regional apportionment funds, the remaining
balance will be disencumbered for reprogramming by the TPA.

e Projects completed and reimbursed with flexible funds and 5311(f) funds are not
available for reprogramming.

D. PROGRAM OF PROJECTS

Each November, the Branch Chief will provide the TPA with an estimate of their region’s
apportionment, available carryover, and a Regional Program of Projects (POP) form. Please
note: POPs are due to the DTR by December 31st of each year.

Available carryover includes un-programmed funds from the previous cycle and any
deobligated funds from reimbursed projects. If there is disagreement with the regional
apportionment or carryover amount, notify the DTR and HQ staff immediately.

The final apportionment will be provided after the passage of the Federal budget. DMT uses
the completed POPs in preparing the statewide Section 5311 grant for submittal to FTA for
approval. In order for a subrecipient to apply for a Section 5311 grant, their projects must be
included in the TPA POP. The POP may be amended to add, delete or change projects
during the year. The TPA must notify the DTR should an amendment to the POP be
necessary.

E. PROGRAM OF PROJECTS FORM

The current POP and instructions for completion are provided at the end of this section. The
form is divided into three sections: 1) 5311 Regional Apportionment Part I: Operating
Assistance, 2) Part Il: Capital, 3) Part 111: Flexible Funding, and 4) Part IV Vehicle
Replacement Information.

The following funds may be transferred into the Section 5311 Program:

e Congestion Mitigation and Air Quality Program (CMAQ).

e Regional Surface Transportation Program referred to as STP in this program.

e State Administered STP, also known as Federalized State Transportation
Improvement Program funds (Federalized STIP).
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The Department must approve all flexible fund projects prior to transferring the funds. A

complete application is required with the submission of the POP for projects listed in Part I11.

For flexible fund projects, the following tasks need to be performed:

Identify the agency delivering the project.

Briefly describe project that is consistent with the federally approved TIP (the
project description for vehicle projects must include quantity, vehicle size (bus or
van) passenger capacity, fuel type and whether the project is for replacement or
expansion).

Identify funding program.

Indicate ‘yes’ or ‘no’ for attaching the federally approved TIP page and
application for the eligible project, including the project cost and federal share.
The date of the California Transportation Commission allocation approval must
be provided for federalized STIP projects.
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IV. FLEXIBLE FUNDS (Updated)

A. RESPONSIBILITIES
Subrecipient:
e Submits application with POP and all accompanying documents in a timely manner.
e Work with District Local Assistance Office and TPA to facilitate fund transfer.
TPA:
TPA:
e Ensures that flexible fund projects are accurately described in the federally
approved TIP.
e Ensure that flexible fund and federalized STIP projects are programmed in the
STIP.
e Provides a copy of the federally approved TIP page identifying the project(s) and
FHWAV/FTA letter approving the TIP or TIP amendment to the subrecipient.
e Programs flexible fund projects on POP.

e Reviews completed application and all accompanying documents for accuracy
and completeness.
e Reviews and provide comment to the TPA during the programming of flexible
funds projects and federalized STIP projects.
DMT:
e Reviews application and all accompanying documents for program requirements
and then authorize fund transfer.

B. WHAT ARE FLEXIBLE FUNDS?
The Intermodal Surface Transportation Efficiency Act of 1991 and continuing with the
Transportation Equity Act for the 21st Century and The Safe, Accountable, Flexible, &
Efficient Transportation Equity Act—Legacy for Users (SAFETEA-LU), authorized the
transfer of funds between the Federal Highway Administration (FHWA) and the Federal
Transit Administration (FTA). This created increased funding opportunities for transit
projects. FHWA programs may be transferred or “flexed” into the Section 5311 Program,
such as:

¢ CMAQ

e Regional STP known as STP in this Program

e State administered STP known as Federalized STIP in this program

CMAQ projects must contribute to reducing pollutant emissions. Both capital and new
operating projects are eligible to receive CMAQ funding. New operating projects are defined
as a start-up service operating less than three years or a service expansion. STP and
federalized STIP projects are allowable for capital projects exclusively. When flexible funds
are transferred into the Section 5311 Program, they become Section 5311 funds, taking on all
the rules and regulations of the Program.
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C. PROCEDURES
Because the flexing of funds must involve programs outside of DMT, early planning is

important when using CMAQ, STP, or federalized STIP funds to deliver a project through
the Section 5311 Program. The TPA and subrecipient must work together to ensure that the
funds are programmed, the complete application is submitted, and the project is included in a
federally approved TIP by the December 31 due date in order to be included in the statewide

grant for the given year. Additionally, for federalized STIP projects, the California
Transportation Commission must approve the allocation request no later than its February
meeting to be included in the statewide grant for the given year. Another reason for early
planning is that once flexible funds are transferred, they remain in the Section 5311
Program and are not eligible for transferring out of the Section 5311 Program.

When the TPA includes flex funded projects in the POP, the subrecipient must submit the
following to the DTR:
1. A completed 5311 application and other submittals as required.
(See Chapter V and VI and/or: http://www.dot.ca.gov/hg/MassTrans/5311.html
2. Copy of the Federally Approved Transportation Improvement Program (TIP) page

that provides the project description, cost and funding type. A sample is provided as part

of Attachment #1.
3. A copy of the FHWA/FTA Federally Approved TIP approval letter for the specific
project. A sample is provided as part of Attachment #1

4. A completed Preliminary Environmental Survey for projects that acquire right-of-way

or for capital outlay (construction or improvements) projects. This document is part of
Capital Construction Application located at
http://www.dot.ca.gov/hg/MassTrans/5311.html

D. FEDERALLY APPROVED TIP
The Federally Approved TIP is a list of projects programmed to receive Federal funding.
It also includes projects of Regional Significance, regardless of fund source. The
Federally approved TIP contains all capital and non-capital transportation projects
proposed for Federal funding, including:
e Highways, Streets and Roads Projects;
Transit Projects;
Bicycle Projects;
Pedestrian Projects;
Trail Projects;
Transportation Enhancement Projects; and
Federal Lands Highway Projects.

As stated above, the Federally Approved TIP Page identifying the project and the
FHWAV/FTA approval letter must be attached to the application. The description in the
application must be consistent with the project identified in the Federally Approved
TIP.
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10.

11.

FLEXIBLE FUNDING PROCESS USING CMAQ AND STP FUNDS
(GRAPHICALLY DISPLAYED IN ADDENDUM #3)

TPA work with subrecipient to determine CMAQ Project(s).

TPA prepare POP.

Subrecipient prepares FTA Section 5311 application and submits to TPA for review and
signature.

POP and Application(s) are sent to the respective DTR. The DTR will then review the
POP and the application(s) for accuracy and completion prior to forwarding to DMT.
After review, DMT HQ Rural Transit and Intercity Bus Branch Chief sends the
Notification Letter to Subrecipient. Upon receipt of the Notification Letter, Subrecipient
works with TPA to prepare required forms for transfer request. Please see
http:www.dot.ca.gov/hg/LocalPrograms/ under FORMS; Local Assistance Procedures;
CHAPTER 3-Project Authorization.

Subrecipient submits the request for transfer to District Local Assistance Engineer
(DLAE).

After review, DLAE forwards the request for transfer to HQ Local Assistance Engineer.
After review, HQ Local Assistance Engineer sends the request for transfer to FHWA.
Once the Transfer between FHWA and FTA has been completed, HQ Local Assistance
Engineer notifies the District Engineer and HQ DMT Rural Transit Branch.

HQ DMT Rural Transit Branch proceeds with FTA Section 5311 Grant-requesting input
into FTA TEAM for Grant Submittal and Review

Upon Grant approval by FTA, HQ DMT Rural Transit Branch will prepare and execute a
standard agreement for the project.

FLEXIBLE FUNDING PROCESS USING FEDERALIZED STIP FUNDS

With approval from the California Transportation Commission (CTC), the TPA programs
State administered Surface Transportation Program (STP) funds for transit project in the
State Transportation Improvement Program (STIP). TPA notifies subrecipient that
project has been programmed.

On December 31stof each year, a POP and applications are due to the DTR. (see
Chapter VI — Other Submittals)

The DTR will then review the POP and the application(s) for accuracy and

completion prior to forwarding to DMT.

TPA works with the District staff to request an allocation approval from the California
Transportation Commission (CTC), which is necessary to transfer funds to the Section
5311 program. Approval must be obtained no later than the February CTC meeting of
the federal fiscal year of the grant. For example, for a project to be included in the
2012/13 statewide grant, the CTC must approve the transfer of funds no later than the
February 2013 meeting.

Upon Grant approval by FTA, HQ DMT Rural Transit Branch will prepare and execute a
standard agreement for the project.
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V. APPLICATION, STANDARD AGREEMENT AND
STANDARD AGREEMENT AMENDMENT (Updated)

A. RESPONSIBILITIES
Subrecipient:
e Ensures that application is complete and accurate.
e Attaches all required documents to the application.
e Understands and comply with all provisions and requirements in the application and
standard agreement.
TPA:
e Reviews application and certifies consistency with the Regional Transportation Plan
and Federal Transportation Improvement Program.
DTR:
e Reviews all application and other required documents for accuracy and completeness.
DMT:
e Reviews all submitted application and other required documents to ensure that
subrecipients meet program requirements.

B. APPLICATION

During the FY 2010 State Management Review, it was found that FTA 5311 program needs
to strengthen its policies and procedures to ensure that subrecipients are in compliance with
all FTA and State requirements. In response to the findings, applications were updated to
help facilitate the program management and FTA and State oversight. Applications were
divided into four segments based on the type of the project: operating assistance, capital (vehicle
& equipment), capital (preventive maintenance) and capital (construction & real estate
acquisition). The application is comprised of the several parts listed below. Each application
part is prefaced with a description of its purpose, guidance and requirements in providing the
information required. The applications are available at
http://www.dot.ca.gov/ha/MassTrans/5311.html

Certification and Assurances of the Subrecipient

Certification and Assurances of the Regional Agency

Project Description

Project Budget Worksheet

Project Budget

Labor Union Information for Section 13(c) Certification

Coordination of Services with Social Service Agencies

Transit Security and Emergency Preparedness

. Public Hearing (Capital Projects only)

10. Civil Rights

11. Disadvantage Business Enterprise (DBE)

12. Authorizing Resolution

13. Categorical Exclusion (Transit Facility Projects only)

14. Transit Facility PS & E Checklist (Transit Facility Projects only)

15. Maintenance Checklist (Capital Project only)

16. IT/ITS Compliance Plan (IT/ITS Projects only)

WCoN>~wWNE
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Important Note: FTA Annual Certifications and Assurances, POP, Copy of Federally
Approved TIP (if applicable) also need to be submitted with the application.

Application Quick Checklist
A checklist is provided to assist the subrecipient in preparing a complete application.
See page 3 of the Application.

C. STANDARD AGREEMENT

After DMT receives FTA approval for the statewide grant, standard agreements are prepared
and issued for projects that subrecipient has provided a complete application with all required
documents. Standard agreements will be distributed within 30 days of the FTA’s approval.
The standard agreement represents a contractual obligation between the Department and the
subrecipient to perform in accordance with federal and state guidelines; therefore, the
subrecipient should read the document before signing and returning to the HQ liaison. Please
notify the HQ liaison if subrecipient cannot meet terms and conditions identified in the
standard agreement.

The standard agreement identifies a project delivery schedule and an expiration date. If the
subrecipient cannot complete the project by the delivery date and submit a request for
reimbursement by the final invoice due date, the subrecipient must request an extension.
Extensions will be approved on a case-by-case basis. The request for an extension must be
made in writing at least 60 days before the date of expiration using the Amendment
Request Form (See Section D. Standard Agreement Amendment for more details).

D. STANDARD AGREEMENT AMENDMENT (NEW)

The FTA expects projects to be completed within a reasonable, specified time (49 CFR 18.50
and FTA C5010.1D). Itis Caltrans’ policy that projects for operating must be completed
within one year, and capital assistance (except construction/real estate acquisition) within
three years from grant award. Caltrans expects subrecipients to utilize effective project
planning to develop accurate project scope, budget, cost estimates and schedules and to
employ professional management principles to efficiently and effectively complete the
project within the project schedule established in the subrecipient’s Standard Agreement.

During the course of the contract, it may become necessary to make modifications to the
project in the form of administrative changes or time extension, etc. Caltrans will consider
contract amendments on a case-by-case basis. The subrecipients MUST submit the
amendment request in writing using the FTA Amendment Request Form (See
http://www.dot.ca.gov/ha/MassTrans/5311.html). Any amendment MUST be requested (at a
minimum of 60 days) prior to the contract expiration date.

An amendment may be requested to change the cost, project completion date, contract
expiration date, procurement schedule, or final invoice due date of a project. Caltrans is to
review/approve amendment requests, prepare and process Standard Agreement amendments.

At a minimum, it is expected that all amendment requests shall:
e Be complete.
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e Discuss proposed change in relation to current approved project status.
e Discuss why this course of action is necessary now.
e Discuss the consequences of not taking this action.

Amendment materials include the following:
e Amendment request form.
e *Concurrence letters from the appropriate Regional Transportation Planning Agency
(RTPA) or MPO, if applicable.
e Revised scope, cost, and schedule, as applicable.

The amendment process includes the following steps:

e The subrecipient identifies need for change and completes paperwork noted above.

e The subrecipient shall work with their appropriate Caltrans HQ liaison and Regional
Agency (if applicable) to prepare and process amendment paperwork.

e Caltrans DMT’s Branch chief reviews and approves the amendment paperwork.
*For non-MPO/RTPA rural projects, Caltrans HQ liaison submits the completed
amendment request to Caltrans Division of Programming for project programming
into the FSTIP (if applicable).

e Caltrans HQ liaison will prepare and process the Standard Agreement amendment.

*RTPA/MPO and Caltrans’ Division of Programming will be involved in the amendment
process only when the amendment request includes scope change and cost change for the
project.
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VI. OTHER SUBMITTALS

A. RESPONSIBILITIES
Subrecipient:

e Prepares and submits appropriate documents as required.
DTR:

e Reviews and approves documents submitted that accompany application (i.e.,
Authorizing Resolution, Title VI, Certifications and Assurances, and Preliminary
Environmental Survey, Cost Allocation Plan, Indirect Cost Allocation Plan, and
Federally Approved TIP).

DMT:

e Reviews and approves documents that are submitted directly to DMT (i.e., Audit,
Disadvantaged Business Enterprise (DBE) Program, Force Account Plan,
Maintenance Plan, and all bid related documents).

B. OVERVIEW OF ANNUAL REQUIREMENTS
There are various requirements that need to be met on a yearly, triennial and by project basis.
They include:

e Authorizing Resolutions, due for first time application submittals and updated
every three years;

e FTA Certifications and Assurances, due each year;

e Preliminary Environmental Survey — required for certain capital projects, such as
construction and/or real estate acquisition, and purchase and installation of
prefabricated bus shelters and related accessories;

e Maintenance Plan due for first time application submittals and updated
as necessary for subrecipients who propose to purchase vehicles, equipment, and
facility (See Chapter VI, Section G for more details);

e Force Account Plan due for first time application submittals and updated as necessary
for subrecipients who propose to use in-house labor for construction or preventive
maintenance projects, and the contract award amount is greater than $100k (See
Chapter VI, Section H for more details);

e Cost Allocation Plan (for subrecipients who receive other FTA funds, such as 5307,
5316, and 5317 for the same project) and Indirect Cost Rate Proposal (for
subrecipients who are planning on getting reimbursement for indirect costs) due each
year (See Chapter VI, Sections | and J for more details).

C. AUTHORIZING RESOLUTIONS

A certified or original copy of the authorizing resolution must be on file with DMT for first-
time application submittals and copies are acceptable with the application thereafter. This
resolution identifies the Section 5311 Program and designates all individuals authorized to
submit applications, contractual documents, and request for reimbursements.

The Section 5311 Program does have the flexibility to accept Authorizing Resolutions for up

to a maximum of three years if the following information is included in the resolution:
1. Must refer to the 5311 program.
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2. Designate all individuals authorized to sign/submit applications, standard agreements,
and request for reimbursements.

3. Ensure the programming of funding and availability of local match to move forward with
the proposed project.

The subrecipient will determine if this option is viable or choose to use the single application
specific authorizing resolution. Sample provided at the end of this Chapter.

D. DOCUMENTATION OF PUBLIC HEARING OPPORTUNITY (CAPITAL
PROJECTS ONLY)

Purpose:

This part of the application provides documentation that the public has been afforded an

opportunity to comment on capital assistance projects. A public hearing must be held,

unless no one requests one, to consider the economic, social, and environmental effects of the

project, and to find the project consistent with official plans for the area. It is permissible for

the TPA to hold a public hearing on behalf of the subrecipient. A public hearing is not

required for operating assistance projects.

Guidance:

The notice of public hearing shall be published in a newspaper of general circulation in the
geographic area to be served at least 30 days before the scheduled or proposed hearing date.
The notice must include a concise statement of the proposed project, the project cost, and
either:

1. State that a hearing will be held, indicating the date, time and location; or

2. Provide a reasonable method for interested persons to inform the subrecipient within 15
days after the notice is published of their interest in attending the hearing (example:
phone number or address of a contact person).

a. If the subrecipient does not receive any requests for a hearing within the 15-day
period, publish a second notice stating that no hearing will be held because no requests
were received.

b. If the subrecipient does receive a request for a hearing within the 15 day period,
publish a second notice stating the date, time and location of the hearing no later than 10
days before the scheduled hearing.

Documentation to be included in the application:

1. the name of the newspaper and date of publication

2. acopy of the published notice or notices

3. a.ifahearing is held, include a copy of the transcript; Or
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b. if no requests for hearing, include a copy of the second notice; state no hearing will
be held because no requests we received; Or

c. if the original notice states that a hearing will be held and no hearing is held
because no interested persons are present, document this fact.

An application is not complete until the public hearing or hearing opportunity period is
completed and all required documents are submitted. Therefore, subrecipients should
consider the application due date when scheduling the public hearing to allow adequate
time to meet this requirement.

E. TITLE VI CIVIL RIGHTS

Title VI of the Civil Rights Act of 1964 as amended, 42 U.S.C. 2000d et seq., provides that no
person in the United States shall, on the ground of sex, age, or national origin, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or
activity receiving federal financial assistance.” T he Secretary of Transportation is required
under 49 U.S.C. 5332(c) to take affirmative action to ensure that no person on the basis of “race,
color, creed, national origin, sex or age,” shall be excluded from participation in, be denied the
benefits of, or be subject to discrimination under any project, program, or activity funded in
whole or in part by FTA.

The Caltrans DMT Title VI Program was developed in response to federal nondiscrimination
regulations issued by the United States Department of Transportation (DOT). As described in
FTA Circular 4702.1A and the Caltrans Title VI Program Plan, successful grant applicants are
responsible for providing annual Title VI compliance reporting and to include subrecipients
serving significant minority populations. Additional details are provided to each successful
applicant in their Standard Agreement at Exhibit C.

Caltrans DMT annually certifies and assures in the grant application to FTA that the State and its
local recipients are in compliance with all applicable civil rights requirements and have signed
the FTA Civil Rights Assurance and the DOT Title VI Standard Assurance. In fulfillment of this
assurance, the following is required of applicants/recipients:

» General Certifications and Assurances: All applicants are required to make a specific
assurance with regards to Title VI at the time of application submittal.

» Subrecipient Assurances: Each subrecipient is required to have (on file) a signed “FTA Civil
Rights Assurance” and a “DOT Title VI Assurance.” Copies of these assurances are
forwarded to subrecipients, along with the Caltrans Standard Agreement, for completion and
signature.

» Subrecipient Standard Agreement: The Standard Agreement requires compliance with Title
VI by the subrecipient and any of its contractors or sub-contractors.

» Subrecipient Monitoring: Caltrans staff monitors each subrecipient, with an active contract,
triennially. This monitoring visit provides an opportunity to discuss any complaints the
subrecipient may have received and to resolve any potential discrimination issues.

* Procurement: Under the State contract, bidders are required to certify when responding
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» The Invitation for Bid states subrecipients will comply with all applicable federal laws and
regulations. Compliance with Title VI is formatted into a separate certification and must be
signed by each vendor responding to the bid.

* A subrecipient conducting its own procurement is required to have each bidder certify that
they will comply with all applicable federal laws and regulations when responding to an
Invitation for Bid through the local procurement process.

» Meaningful Access to Limited English Proficient Persons: subrecipients are required to make
reasonable provisions to persons with limited English skills when federal funds have been
used to secure vehicles or equipment.

* Non-Discrimination: Subrecipients are prohibited from discriminating the use of vehicles or
equipment where federal funds are involved on the basis of race, creed, national origin, sex,
disability (49 U.S.C. 5332).

Annual Title VI Certification and Assurance

Each subrecipient is required to annually complete the Department of Transportation's Federal
Transit Administration's Assurances for Federal Transit Administration Grants and Cooperative
Agreements. Notice located at the FTA Website address:
http://www.fta.dot.gov/library/legal/fr11801a.html

FTA updates the assurances each January of the federal fiscal year (October 1 — September 30).
The HQ liaison forwards the Certifications and Assurances to all subrecipients via email. The
signature page must be completed and returned to the DTR by February 28th of each year.
Subrecipients receiving both Section 5311 and Section 5307 funds may submit a hard copy of
the Certifications and Assurances submitted to FTA. These forms are required in addition to the
Certifications and Assurances that are included in Part | and Part Il of the Section 5311
application.

Title VI 3 Year Compliance Report

Each subrecipient is required to provide a Title VI Federal Transit Administration Civil Rights
document and it must be updated every three years. This requirement is for each subrecipient,
not each application. The purpose of this document is to ensure non-discrimination of the
subrecipient. Part V111 of each application submitted for each project requires the subrecipient to
provide information on any lawsuits or complaints received or acted upon in the last year
regarding Title VI or other relevant civil rights requirements. This part of the application
provides any additional information until the new Title VI document is submitted.

Complaint Procedures

In order to comply with 49 CFR Section 21.9(b), subrecipients shall develop procedures for
investigating and tracking Title VI complaints filed against them and make their procedures for
filing a complaint available to members of the public upon request. In order to reduce the
administrative burden associated with this requirement, subrecipients may adopt the Title VI
complaint investigation and tracking procedures developed by the recipient.

Requirement to Record Title VI Investigations, Complaints, and Lawsuits

In order to comply with 49 CFR Section 21.9(b), subrecipients shall prepare and maintain a list
of any active investigations conducted by entities other than FTA, lawsuits, or complaints
naming the recipient and/or subrecipient that allege discrimination on the basis of race, color, or
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national origin. This list shall include the date of the investigation, lawsuit, or complaint was
filed; a summary of the allegation(s); the status of the investigation, lawsuit, or complaint; and
actions taken by the recipient or subrecipient in response to the investigation, lawsuit, or
complaint.

Limited English Proficiency

Title VI and its implementing regulations require that FTA recipients (Caltrans DMT) take
responsible steps to ensure meaningful access to the benefits, services, information, and other
important portions of their programs and activities for individuals who are Limited English
Proficient (LEP).

Developing a Language Implementation Plan

Subrecipients can ensure that LEP persons have meaningful access to their programs and
activities by developing and carrying out a language implementation plan pursuant to the
recommendations in Section VI of the DOT LEP Guidance. Certain FTA subrecipients, such as
those serving very few LEP persons or those with very limited resources may choose not to
develop a written LEP plan. However, the absence of a written LEP plan does not eliminate the
underlying obligation to ensure meaningful access by LEP persons to subrecipient programs or
activities. Subrecipients electing not to prepare a written language implementation plan should
consider other ways to reasonably provide meaningful access. The elements of an effective
implementation plan on language assistance for LEP persons can be found at section VII of
Caltrans’ Policy Guidance, located at 70 FR 74087 (2005).

The Caltrans Title VI Program has developed a LEP Plan; maintains the listing of Caltrans
interpreters and statewide contract for telephone interpretation services; participates in triennial
surveys conducted by the State Personnel Board; and provides the Title VI Liaisons with
technical assistance and procedures for carrying out the LEP activities. The Caltrans DMT Title
VI Program compliance reviews, mentioned above, are also an opportunity for ensuring
meaningful access, and LEP activities.

Caltrans DMT emphasizes the fair treatment and meaningful involvement of people of all races,
cultures, and income levels, including minority and low-income populations through its public
involvement processes. Statistical data on race, color, national origin, sex, age, disability,
income level, and LEP of participants in and beneficiaries of Caltrans DMT programs (e.g.
affected populations and participants) is maintained by Caltrans DMT’s districts and divisions
and reported to the Title VI Program. The Title VI Program reviews the data to ensure Caltrans
DMT is meeting the Title VI requirements. Procedures are reviewed, updated and distributed as
needed. The annual report is published which includes outreach activities. The Title VI
Program sends out guidelines on how to conduct the public participation surveys at public
outreach meetings. Additional information can be found on the Caltrans LEP website.

Requirement to Notify Beneficiaries of Protection under Title VI

In order to comply with 49 CFR Section 21.9(d), subrecipients shall provide information to the
public regarding their Title VI obligations and apprise members of the public of the protections
against discrimination afforded to them by Title VI. Subrecipients that provide transit service
shall disseminate this information to the public through measures that can include but shall not
be limited to a posting on the agency’s Web site.
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The notice shall include:

» A statement that the agency operates programs without regard to race, color, and national
origin;

» A description of the procedures that members of the public should follow in order to request
additional information on the subrecipient’s nondiscrimination obligations; and

» A description of the procedures that members of the public should follow in order to file a
discrimination complaint against the recipient or subrecipient.

Effective Practices for Fulfilling the Notification Requirement

In complying with the above requirements, recipients and subrecipients should keep the

following guidance in mind:

» Dissemination. Agencies may inform the public of their rights under Title VI through such
measures as posters, comment cards, or flyers placed at stations and in transit vehicles. The
type, timing, and frequency of these measures are at the recipient’s or subrecipient’s
discretion.

» General notification. Agencies may include a statement of nondiscrimination on the basis of
race, color, and national origin as part of a broader statement of its commitment to
nondiscriminatory service. This broader statement can also include a commitment to
nondiscrimination on the basis of characteristics not covered by Title VI, such as age, gender,
and disability.

» Document translation. Notices detailing a recipient’s or subrecipient’s Title VI obligations
and complaint procedures should be translated into languages other than English, as needed
and consistent with the DOT LEP Guidance.

» Subrecipients. In order to reduce the administrative burden associated with this requirement,
subrecipients may adopt the Title VI Notice developed by the recipient; however,
subrecipients should notify their beneficiaries that they may file discrimination complaints
directly with the subrecipient.

F. ENVIRONMENTAL REQUIREMENTS (UPDATED)

49 CFR Part 622 requires different levels of analysis and documentation for the various types of
projects funded though its program. Most projects and activities funded through the Section 5311
program do not normally involve significant environmental impacts. Such projects are termed
“categorical exclusions (CEs)” in FTA’s procedures because they are types of projects which have
been categorically excluded from the requirement to prepare an environmental document. Vehicle
and operating projects are exempt for this requirement; however transit facility projects (including
the purchase and installation of bus shelters and other related accessories) must be considered. In
order to determine whether a transit facility project is exempt, the Preliminary Environmental Survey
must be completed and submitted (See Capital (Construction/Real Estate Acquisition) application,
Part X1V, Categorical Exclusion). This section of application will be first screened by Caltrans and
will be forwarded to FTA of its review/approval. Prior to proceeding with any
construction/expansion/improvement project, subrecipient MUST have an executed standard
agreement signed by all parties as well as a letter from FTA approving the CE.
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G. MAINTENANCE PLAN (NEW)

Per 49 CFR 37.161-163 and FTA Master Agreement, subrecipients are required to have a
maintenance plan. Subrecipients describe their maintenance plan for the FTA funded vehicles,
facilities, and facility related equipment within their original program application.

These items need to be included in the vehicle maintenance plan and facility maintenance plan:
» Goals and objectives of the maintenance program.

» Schedule for preventive maintenance.

* Maintenance procedures for wheelchair lifts and other accessibility features.

The plan should clearly identify the goals and objectives of a maintenance program and establish the
means by which such goals and objectives will be attained. In the maintenance plans, periodic
reporting, maintenance record review, visual inspections, and maintenance audits should also be
addressed.

Language within the Standard Agreement specifically requires subrecipients to maintain equipment
while it is in their possession (See Exhibit C, #49). In addition, each subrecipient must have a
maintenance plan to maintain ADA accessible features of equipment and facilities. Subrecipients
must demonstrate compliance with this policy during the tri-annual on-site monitoring.

H. FORCE ACCOUNT PLAN (NEW)

Consistent with ETA Circular 5010.1D, Chapter 1V, Section 4 a, it is Caltrans’ policy that FTA grant
program subrecipients, where applicable, comply with FTA’s Force Account Program requirements
for projects over $100,000. This policy requires that to be eligible for reimbursement for force
account work (exclusively preventive maintenance and construction projects), subrecipients must
provide a force account plan and justification to Caltrans for review and approval before incurring
costs. To assist subrecipients in developing force account plans, Caltrans has developed guidelines,
policy, and procedures for subrecipients to ensure federal requirements compliance.

Work performed by the subrecipients’ work force (in-house labor) that is included in an approved
FTA Section 5311 grant is “force account” work. Reimbursement of force account work is subject
to subrecipients providing a force account plan and justification for projects over $100,000. The
force account plan and justification must include documentation equivalent to a sole source
justification and state the basis for a determination that no private sector contractor has the expertise
to perform the work. Reimbursement of such expenses are subject to Caltrans DMT prior review of
the subrecipient’s force account plan and justification when the total estimated cost of force account
work under the grant equals $100,000 or more. Justification may be on the basis of cost, exclusive
expertise, safety and efficiency of operations, or union agreement. Force account reimbursement for
projects above this threshold must be supported by a force account plan and justification which are
to be retained in the subrecipient’s files. No plan or justification is required if the grant award
amount is less than $100,000 or the agency contracts with the third party for the preventive
maintenance or construction work. In addition, force account work does not include project
administration activities which are otherwise direct project costs. Force account work can
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include major capital project work on rolling stock, construction, and preventive maintenance
activities.

Force account requirements include the following:

» If the grant award equals $100,000 or more, and the work is done in-house, a force
account plan, justification and Caltrans approval are required.

* No plan or justification is required if the force account work is less than $100,000.

» One of four (4) conditions may warrant the use of a subrecipients' own “in house” labor:

Cost savings.

Executive expertise.

Safety and efficiency of operations.

Union agreement.

(o]
(0]
(o]
(0]

Force account record keeping requirements include the following:

» All costs charged to the project must apply to a particular line item in the project budget.
» The subrecipient must maintain thorough documentation of all costs.

* The documentation must include the following:

0 A spreadsheet documenting the hourly rate and labor hours worked for each
employee.

0 A spreadsheet documenting the workers, work performed, machinery used, and
materials supplied.

o Employee personnel policies that delineate paid leave, equal employment, travel,
and terms of employment policies, compliant with the Fair Labor Standards Act,
and Section 504.

o0 Purchase vouchers, invoices, lease agreements, and canceled checks for all
materials, equipment, or miscellaneous expenses purchased. Invoices for
purchases must document the use of purchased items. A copy of the lease
agreement must support the use of leased equipment.

To be eligible for reimbursement for force account work, subrecipients must provide the force

account plan and justification including the following before incurring costs:

» Ajustification for using subrecipient work forces.

» Scope of Work describing force account labor activities.

» A copy of the construction plans/preventive maintenance plan and specifications which
include:

O A detailed estimate of costs.

0 A detailed schedule and budget.

0 A copy of the proposed Cooperative Agreement when another public agency is
involved.

» Submit documentation equivalent to a sole source justification stating the basis for
determining that no private sector contractor has the expertise to perform the work. In
addition, the required documentation must provide the basis for the subrecipients’
decision to use force account labor.

» Provide certification that costs presented are fair and reasonable.

* Provide an analysis of force account labor availability, considering normal operations and
maintenance activities as well as other programmed and existing capital projects. This
must be consistent with costs of labor, material, and specialized equipment.
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* Provide relevant citations from labor union agreements and an analysis of how it pertains
to the work in question.

. COST ALLOCATION PLAN (NEW)

Subrecipients that receive 5311funds and operate in 5307 geographical areas must have a cost
allocation methodology to split their urban and rural service costs. Subrecipients that utilize various
grants’ funds (5310, 5311, 5316 and 5317) on the same project must also have a cost allocation plan
to allocate funds properly. All subrecipients are required to establish and maintain an accounting
system which all transportation related costs, revenues, and operating costs are recorded so that they
may be clearly identified, easily traced, and substantially documented. The fully allocated cost of
public transit program must be clearly identified regardless of the operational nature of the agency
serving as the designated transit system. Caltrans DMT has revised its grant application to include a
requirement for subrecipients that operate in rural and urban areas to attach their cost allocation plan
to the application. Caltrans DMT will verify the subrecipients’ cost allocation plan methodology at
the application review phase. During invoice reviews, DTRs will also verify that cost shown on the
invoice requests are allocated properly and that the methodology used in the cost allocation is
reasonable.

To ensure that subrecipients allocate costs properly, Caltrans DMT has developed steps to guide
subrecipients in developing their cost allocation plan.

Four basic steps in preparing a cost allocation plan are as follows:

» Identify costs of each type of service to be claimed.

» Determine the users of the service.

Determine the method for allocating each type of service cost to user.

Mathematically allocate these costs to users.

Caltrans DMT staff will specifically verify the following in the cost allocation plan:

» Cost allocation methodology (narrative) to split cost between FTA Sections 5307 and
5311, 5316 and/or 5317 is clearly stated and documented.

» Effective period is annualized.

* The plan is certified by authorized personnel.

* The methodology used is reasonable. The cost allocation methodology may include, but
is not limited to:

o Fixed cost factors

Unit costs

How costs are allocated to the various fund sources (federal/State/local)

Price per trip

Price per mile

Price per hour

Price per zone

Price per passenger

O 0O O0O0O0OO0O0o
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J. INDIRECT COST RATE PROPOSAL/INDIRECT COST ALLOCATION PLAN

(NEW)
All subrecipients who receive FTA reimbursement for indirect costs must prepare an indirect cost
allocation plan. Subrecipients must submit an indirect cost allocation plan (ICAP) or Indirect Cost
Rate Proposal (ICRP) documenting the distribution of indirect costs related to the project.
ICAP/ICRP must be approved by Caltrans DMT and Audits and Investigations (49 CFR 18.3, OMB
A-87, FTA C 5010.1D, Ch. VI, Section 6 and Appendix E). An approved ICAP/ICRP will be
required for the application phase.

The purpose of the plan is to guide the subrecipient’s allocation of costs as follows:

» All activities of the local government departments have been considered.

 Distribution of indirect costs is based on a method(s) reasonably indicative of the amount
of services provided.

» Services provided are necessary for successful conduct of federal programs.

» Level of costs incurred is reasonable.

» Costs of State or local centralized government services may be charged in conformance
with government-wide cost allocations plans.

» Costs claimed are allowable in accordance with OMB A-87, as applicable.

Caltrans Audits & Investigation, and FTA will verify the following in the ICAP/ICRP:
» Indirect rate and rate type are clearly documented.

» Effective period is annualized.

» Applicable programs are clearly indicated.

* The plan is certified by the authorized personnel.

Once Caltrans Audits & Investigations have approved the subrecipient’s cost allocation plan and
indirect cost allocation plan, the subrecipient must update it annually. The update should be retained
and made available for Caltrans DMT review at the time of project application.

Direct costs are those that can be identified specifically with a particular project. These costs may be
charged directly to the grant project.

Indirect costs are those that are:

* Incurred for a common or joint purpose benefiting more than one cost objective;

* Not readily assignable to the cost objectives specifically benefitted, without effort
disproportionate to the results achieved.

» Originating in each of the subrecipient’s operating or organizational units (as well as
those incurred by others in supplying goods, services, and facilities to each unit).

Examples of indirect costs are operation and maintenance of buildings and expenses of unit heads

and their immediate staff. Principles and standards for determining costs applicable to grants and
contracts with subrecipients or other local agencies are presented in OMB A-87.
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VIl. PROCUREMENT (Updated)

All purchases reimbursed with Section 5311 funds must be conducted in accordance with Federal
procurement requirements. The contracting requirement for grant subrecipients is defined in 49
CFR Part 18, Uniform Administrative Requirements for Grants and Cooperative Agreements to
State and Local Governments. 49 CFR 18.36 requires grantees to use their own procurement
procedures that should reflect applicable State and local laws provided the procedures conform to
applicable Federal law. The requirements for procurement, award and contract administration of
third party contracts are contained in the FTA Circular 4220.1F. An electronic copy of the
Circular can be found at http://www.fta.dot.gov/laws/circulars/leg_reg_8641.html.

The FTA Best Practices Procurement Manual is an excellent tool and provides suggestions on
conducting third party procurement that meets the standards of FTA Circular 4220.1F. The
manual includes suggested procedures, methods, and examples as well as the Federal contract
requirements. An electronic copy can be found at
http://www.fta.dot.gov/funding/thirdpartyprocurement/grants_financing_6037.html.

ALL PURCHASES MUST BE APPROVED BY DMT PRIOR TO INCURRING COSTS.

Responsibilities
Subrecipient:
e Plans procurement.

e Determines method of procurement.
e Conducts fair and open competitive procurement process.
e Maintains record of procurement activities.

DMT
e Reviews procurement documents for compliance to Federal and State requirements.

e Provides technical assistance to subrecipients in procurement and contract compliance.

A. METHODS OF PROCUREMENT

Micro Purchase

Micro purchase may be made without obtaining competitive quotations if the subrecipient
determines that the price to be paid is *fair and reasonable1. Amount limit for micro purchases
shall be based on the agency’s established threshold and local requirements provided and under
the Federal limit of $3,000. There should be equitable distribution among qualified suppliers in
the local area and no splitting of procurements to avoid competition.

*Fair and Reasonable — A cost is fair and reasonable if, in its nature or amount, it does not exceed
what would be incurred by an ordinarily prudent person in the conduct of competitive business.
Rev. December 10, 2010

Small Purchase

Small purchases are those relatively simple and informal procurement methods for securing
services supplies, or other property that cost more than the micro purchase threshold. Federal
limits for small purchase is anything above $3,000 but not more than $100,000. Local
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procurement guidelines may have lower threshold limits. Small purchases may be accomplished
by written price or rate quotations from at least three qualified sources.

State Procurement

The benefits of using the State Vehicle Contracts are lower vehicle costs and a significant
reduction in administration costs. State Procurement also assures compliance with all Federal
contract requirements.

Competitive Proposals

Competitive proposals or sealed bid process is required to be used for purchases above the small
purchase threshold. Competitive procurement methods may include Invitation for Bid, Request
for Proposal or Request for Qualifications. Competitive proposal method of procurement requires
advertising and publicizing the solicitation process.

Joint Procurements

Cooperative partnership with other purchasing agencies may be beneficial as it can result in
better pricing through larger purchases, as well as being able to obtain goods and services that
exactly match each agency’s requirements.

Piggyback

Purchase of goods and services may be made from other contracts if the primary contract
contains the appropriate assignability provisions and includes all required applicable contracting
requirements.

Sole Source

Procurement by noncompetitive proposals is accomplished through either 1) solicitation or
acceptance of a proposal from only one source; or 2) after solicitation of a number of sources,
competition is determined inadequate. A contract amendment or change order that is not within
the scope of the original contract is considered a sole source. Complete the sole source
justification form posted on our website: http://www.dot.ca.gov/hg/MassTrans/Procurement-
Grants-Management.html. Submit the form to the Procurement and Grants Management Branch
Chief for review and approval prior to the purchase.

B. PROCEDURES

Micro Purchase

Determine the item and quantity to be purchased and ensure availability of funding. Contact
vendor/supplier and request written price quotation. Make determination that the price is fair and
reasonable. Determination of whether the price is fair and reasonable can be based on a current
price list, catalogs, market prices from advertisements, similar items in related industry, personal
knowledge of the item procured or from a recent purchase.

The subrecipient must submit a letter to the 5311 HQ liaison identifying the project, vendor name
and address, the price paid for the items, and how the determination that the price was fair and
reasonable was made. Subrecipients must also ensure that compliance with applicable Federal
contract requirements are met.
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Small Purchase

Determine the item and quantity to be purchased and ensure availability of funding. The
subrecipient should have a clear and detailed description of the item to be purchased. Using an
established written description or specification will help to achieve consistent price information.
Depending on the local agency’s procurement procedures, price quotations should be obtained
from at least three qualified sources and can be either verbal or written. Analyze quotations and
determine if there is adequate price competition and if the price is fair and reasonable.
Documentation should be maintained for audit purposes and should include a description or
specification of the item to be procured, who, when and what quotations were received, how the
determination that the price was fair and reasonable was made and the purchase order.

The subrecipient must submit a letter to the HQ liaison identifying the project, vendor name and
address, the price paid for the items, and the rationale for how the agency determined that the
price is fair and reasonable. The subrecipient must provide an explanation if the lowest price
vendor is not selected.

State Procurement

Advantages of purchasing from the State Contract (when available) are lowest possible price;
saves time; and meets all State and Federal contracting requirements. To purchase from the State
Contract, the subrecipient must have receipt of a fully executed Standard Agreement from DMT.
According to the procurement schedule identified in the Standard Agreement, the subrecipient
will submit a letter and completed purchase order (PO) directly to the authorized vendor. The
letter must identify the contact person, a brief description of the equipment being purchased, and
the price. The PO must indicate that the purchase is an approved Section 5311 project and should
detail the quantity, specific type of vehicle, any optional equipment being purchased, and specific
pricing information (signed price quote and floor plan). A copy of the letter and PO should be
sent to the DTR to be forwarded to DMT.

Competitive Proposals

Local procurement is a process whereby subrecipients develop and complete an open, fair, and
competitive solicitation process. Sealed bidding (sometimes called “Invitation for Bid”) and
competitive proposals (sometimes called, “Request for Proposal” or “Request for
Qualifications™) are the two primary types of local procurement methods.

Invitation for Bid (IFB)

IFB is a simple procurement process. To use IFB, the following conditions should be present:

e A complete, adequate, and realistic specification or purchase description is available;

e Two or more responsible bidders are willing and able to compete effectively for the business;

e The procurement lends itself to a firm fixed price contract and the selection of the successful
bidder can be made principally on the basis of price; and

¢ No discussion with bidders is needed.

The IFB must be publicly advertised and bids shall be solicited from an adequate number of
known suppliers. The IFB should include a detailed specification, bid submittal instructions and
pertinent attachments and certifications. The IFB should provide sufficient time for inquiries and
bid preparation prior to established bid opening date. All bids will be publicly opened at the time
and place described in the IFB and a firm fixed-price contract award will be made in writing to

Page 29



the lowest responsive and responsible bidder. The objective is to create a document that will
facilitate a smooth solicitation and contract award process with little or no controversy and assist
the agency to ensure timely contract performance, within budget, while complying with the terms
of the contract.

All of the following documents associated with the IFB and contract award process must be

submitted and approved by the DMT before agency board action:

e All documents associated with the solicitation package should be submitted either with the
grant application or soon after according to the procurement schedule.

e Bid addendums or amendments.

e All correspondence related to the solicitation.

e After bid opening and bid evaluation, submittal of the bid analysis or summary and proposed
contract award.

C. REQUEST FOR PROPOSALS (RFP) OR REQUEST FOR QUALIFICATIONS
(RFQ)

RFP or RFQ typically contains all of the elements of an IFB, and in addition shall contain the
evaluation factors and their relative importance. The RFP method is intended to permit
competition on quality and other factors, as well as price. Discussions or negotiations may be
needed to address technical requirements as well as proposed costs or price aspects of the
offeror’s proposals. The RFP method may include an opportunity for offeror’s to revise the
proposal and to submit a final proposal at the completion of the discussion phase of the process.

A required feature of an RFP is the listing of evaluation factors. These factors not only include
responsibility (such as financial, human, and physical capacity to perform), but also include
technical factors (such as the degree to which the proposer is expected, based on information
submitted and available, to achieve the performance objectives, to provide the quality expected,
and on the relative qualifications of the proposer’s personnel). The RFP may also include the
order of importance and/or weight for each factor and describe in detail the evaluation process
and scoring method. Disclosure of the evaluation process will allow offerors to accurately
respond to your needs and be able to clearly present the information and dispel the appearance of
favoritism or unethical practice in the selection process.

NOTE: Architectural and Engineering Services - In procuring architectural and engineering
services (A&E), a competitive RFP or RFQ process must be used based on the Brooks Act,
which requires selection based on qualifications and excludes price as an evaluation factor
provided the price is fair and reasonable. Price is excluded as an evaluation factor and
negotiations are conducted with the most qualified firm only. If agreement cannot be reached on
price with the most qualified firm, negotiations are formally terminated and negotiations are then
conducted with the next most qualified firm. This process continues until a negotiated agreement
is reached which the subrecipient considers to be fair and reasonable.

A&E services include program management, construction management, feasibility studies,
preliminary engineering, design, architectural, engineering, surveying, mapping, and related
services. This procedure cannot be used to procure other types of services even though a firm that
provides A&E services is also a potential source to perform other types of services.
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An RFP or RFQ requires the following solicitation and contract award elements:

e Public advertisement;

Identification of evaluation factors including their relative importance;

Proposals will be solicited from an adequate number of qualified sources;

Established technical evaluation and selection process; and

Award to be made to the responsive and responsible firm whose proposal offers the greatest
business value upon evaluation of the technical factors and price/cost and is most
advantageous to the subrecipient’s program.

All of the following documents associated with the RFP or RFQ and contract award process must

be submitted and approved by the DMT before agency board action:

e All documents associated with the solicitation package should be submitted either with the
grant application or soon after according to the procurement schedule.

¢ Bid addendums or amendments.

o All correspondence related to the solicitation.

e After bid opening and bid evaluation, submittal of the bid analysis or summary and proposed
contract award. Documentation should include the list of responsive and responsible
proposals received; what written or oral discussions were held with proposers, if any; how
the determination of the competitive range was made; whether best and final offers were
submitted; and the recommended award.

Exercise of Options

An option may not be exercised unless it has determined that the option price is better than price
available in the market, or that when it intends to exercise the option, the option is more
advantageous (FTA Circular 4220.1F, Chapter V, 7.a(1)).

Please make sure to check for the following elements related to options:
e Were the option periods and/or quantities contained in the original bid or proposal?
e Were the option periods and quantities evaluated as part of the original contract award?
e When exercised, was market analysis conducted to ensure that the option pricing is still
in the best interest of the agency?

All of the following documents associated with the exercise of options must be submitted and
approved by the DMT before the third party contract amendment execution:
e A letter requesting the approval to exercise options.
e A copy of the page of the original contract where the option periods and/or quantities are
contained.
e Written documentation of a market analysis to ensure that the option pricing is still in the
best interest of the agency (i.e. Cost/Price comparison of recent bids within the same
region).

D. JOINT PROCUREMENTS

Subrecipients are encouraged to jointly procure goods and services with other transit agencies.
Joint procurements (sometimes known as group purchase or consortium) may result in better
pricing through larger purchases as well as being able to obtain goods and services that exactly
match each cooperating agency’s requirements. Joint procurements can be accomplished through
the competitive proposal process with all of the solicitation and contract award requirements
identified above.
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The bid advertisement should specifically identify the agencies involved in the group purchase.
Joint procurement for rolling stock should identify how many buses are being purchased
(including options or specification differences) for each individual agency. It would be practical
to identify a lead agency that will be responsible for developing the solicitation documents and
technical specifications as well as ensuring that all federal requirements, required contract
clauses, and certifications are properly obtained and/or followed.

In the initial solicitation for a joint procurement, the following documents should be submitted

and approved by the DMT before the contract is awarded:

e All documents associated with the solicitation package should be submitted either with the
grant application or soon after, according to the procurement schedule.

e Bid addendums or amendments.

o All correspondence related to the solicitation.

e After bid opening and bid evaluation, submittal of the bid analysis or summary and proposed
contract award. Documentation should include the list of responsive and responsible
proposals received; what written or oral discussions were held with proposers, if any; how
the determination of the competitive range was made; whether best and final offers were
submitted; and the recommended award.

If a subrecipient wants to use an existing contract that was awarded based on a joint procurement

process, the following documents should be submitted and approved by the DMT before entering

into a formal agreement with a vendor or issue a purchase order:

e A letter explaining the purchase is from a joint procurement including the quantity in the
initial contract award, the quantity already filled to date and the available number remaining.

e Copy of the original contract and all amendments.

e Copy of the original solicitation and all amendments.

e Copy of applicable certifications associated with contract award, i.e., Buy America; Bus
Testing; Pre-Award and Post-Delivery; Lobbying; and Debarment and Suspension.

E. PIGGYBACK

The term "piggybacking” is defined as the post-award use of a contractual document/process that
allows someone who was not contemplated in the original procurement to purchase the same
supplies or equipment through the original document/process.

Piggybacking is permissible when: (a) the solicitation document and the resultant contract
contain an assignability clause that provides for the assignment of all or part of the specified
deliverables as originally advertised, competed, evaluated, and awarded. This includes the base
and option quantities. In addition, the original solicitation and resultant contract typically must
contain both a minimum and a maximum quantity, which represent the reasonably foreseeable
needs of the parties to the solicitation.

For a subrecipient to piggyback on another agency’s vehicle contract the following documents

must be submitted to the DMT before entering into a formal purchase agreement:

e A letter from the subrecipient requesting approval to purchase through another agency’s
contract.
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A letter from the agency allowing the subrecipient to purchase from their contract. The letter
must include the quantity the subrecipient is allowed to purchase, the quantity already filled
to date and the available number remaining that may be purchased from the contract.

Copy of the original contract and all amendments. The contract must contain an assignability
clause that provides for the assignment of all or part of the specified deliverables.

Copy of the original solicitation and all amendments and applicable certifications associated
with contract award, i.e., Buy America; Bus Testing; Pre-Award and Post-Delivery;
Lobbying; and Debarment and Suspension. If DMT previously reviewed and approved the
bid document, submit a copy of the DMT letter approving the procurement and contract
award.

Piggybacking worksheet.

SOLE SOURCE

Sole source procurements are accomplished through acceptance of the only proposal after
solicitation, or when competition is determined to be inadequate after a publicly advertised
solicitation, or if the item to be procured is available only from one single source, or to respond
to a public emergency which would not permit a delay as a result of a competitive solicitation.

Sole source procurements must be pre-approved by the DMT before entering into a formal
purchase agreement. The following documents must be submitted to the DMT:

A sole source justification form identifying the type of procurement and the selected
contractor/vendor and an explanation of the rationale for not completing a competitive
solicitation process. Justification should include information such as but not limited to: the
circumstance(s) that caused the inability to conduct a competitive procurement; how the
determination was made that only one source (proprietary) is available; how the
determination was made that after competition was inadequate after a publicly advertised
solicitation; and/or whether compatible parts (or equals) were considered or available from
any other source.

Technical specifications used and how they were developed. Did the vendor or contractor
assist in the development of the specification or statement of work? If so, will they benefit
from the sole source contract?

Cost Analysis. This includes verifying the proposed cost data, the projections of the data, and
the evaluation of specific elements of costs and profit.
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VIIl. LAND ACQUISITION (Updated)

A. RESPONSIBILITIES
Subrecipient:
e Obtains appraisals and prepares initial environmental and other required documents
prior to application submission.
DTR:
e Reviews submittals for accuracy and conformance to policy.
DMT:
e Provides policy direction and guidance.

B. OVERVIEW

Real property acquisition and relocation activity must be conducted in accordance with the
requirements in the Uniform Relocation Assistance and Real Property Uniform Relocation
Act of 1970, as amended (Uniform Act), and codified in 49 CFR, Part 24. FTA guidance
states, “The objective of the Uniform Act is that owners of real property to be acquired for
Federal and Federally assisted projects be treated fairly and consistently; that persons
displaced be treated fairly, consistently and equitably; and that acquiring agencies implement
the regulations in a manner that is efficient and cost effective.” Subrecipients may not incur
costs prior to receiving approval from DMT.

C. APPRAISAL

Real property must be acquired at its current fair market value. Fair market value will be
established on the basis of a recent, independently prepared appraisal by a certified appraiser.

An additional appraisal may be made if the grantee finds the valuation problem complex and
deems a second appraisal to be appropriate. Subrecipients shall instruct appraisers to disregard any
decrease or increase in the fair market value of the real property caused by the likelihood that the
particular property is to be acquired for the project.

One appraisal and a reviewer’s analysis are required when the estimated property value is $250,000
or less. Two appraisals and a reviewer’s analysis are required when the estimated property value
exceeds $250,000, or when an estimated property value in excess of $250,000 must be resolved
through eminent domain proceedings or if a property is to be condemned. FTA must review and
concur in appraisals and review appraisals for acquisitions over $500,000 or in-kind contributions of
any value before federal funds are expended, or the value is used as local match. Instead of using its
power of eminent domain, when a property cannot be purchased at appraised value, a subrecipient
may propose acquisition through negotiated settlement. The subrecipient must document that
reasonable efforts to purchase it at the appraised amount have failed and prepare written justification
supporting why the settlement is reasonably prudent and in the interest of the public. When the
settlement exceeds the offer by $10,000, a litigation attorney must provide a written assessment of
proposed settlement risks over the risks of proceeding in court. Prior FTA concurrence is required
when a settlement of $50,000 or more.

FTA has identified exceptions to obtaining a full appraisal. Full appraisal and/or negotiation
procedures are not necessary in certain instances. Caltrans DMT should be contacted for further
guidance when any of the following conditions apply:
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* The owner is donating the property.

» The subrecipient does not have authority to acquire property by eminent domain.

» The property qualifies as a voluntary acquisition as defined in 49 CFR 24.101(a); or

e The valuation problem is uncomplicated and the fair market value is estimated at $2,500
or less, based on available data.

Unless one or more of the exceptions above applies, the project application that includes real
property acquisition is considered incomplete without an appraisal. (Additional guidance can be
found in ETA Circular 5010.1D, Chapter 1V.)

D. NEGOTIATION

Federal land acquisition regulations require that appraisals, including an *“offer of just
compensation” (with supporting documentation) be prepared before entering into
negotiations or executing a purchase agreement for the land. A subrecipient may initiate the
negotiation process prior to grant approval. However, no reimbursement will be made for
costs incurred prior to execution of the standard agreement. It is therefore important for
subrecipients to await notification that the standard agreement is fully executed before
entering into the purchase agreement. The purchase agreement is normally executed at or
prior to the opening of escrow. Payments are made on a reimbursement basis upon
presentation of proper invoices and supporting documentation. Grant funds will not be
available for deposit in escrow. Subrecipients should therefore be prepared to finance land
acquisitions initially with local funds.

E. ENCROACHMENT PERMIT (NEW)

Any transit project that is planned on the State highway or impacts the State Highway System will
require an encroachment permit and a written authorization from Caltrans. An encroachment permit
grants permission to the permittee or their agent to perform work within the State’s right-of-way. A
request for an encroachment permit will require that the applicant fill out the encroachment permit
application. All Caltrans districts have encroachment permit offices. Please contact your local
Caltrans district office for more information. (See
http://www.dot.ca.gov/ha/traffops/developserv/permits/pdf/manual/Appendix_G_(WEB).pdf for
District Encroachment Permits Office’s Contact Information) Since an encroachment permit takes a
significant amount of time to complete, applicants should plan ahead so that projects will not be
delayed.

Additional information regarding the encroachment permit process is available within Caltrans’
Encroachment Permit Manual. This manual can be viewed at the following address:
http://www.dot.ca.gov/ha/traffops/developserv/permits/encroachment_permits_manual/index.html.
The California Streets and Highways Code, Section 660 to 734, grants authority to Caltrans to
permit improvements and other activities on the SHS rights-of-way.
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IX. BILLING PROCEDURES (Updated)

A. RESPONSIBILITIES
Subrecipient:

e Prepares a Request for Reimbursement (RFR) Forms and Calculation Sheets and
supporting documents and forwards to DTR for review before the final invoice due
date.

DTR:
e Reviews and reconciles RFR and supporting documentation and submits it to
the DMT.
DMT:
e Conducts final review and approval of RFR.
e Submits RFR package to Accounting and State Controller for payment.

B. OVERVIEW

In order to receive reimbursement for project costs, the subrecipient must submit a signed
Request for Reimbursement (RFR) Forms and Calculation Sheets to the Department after
executed standard agreement and project completion (for equipment and vehicle purchase),
but prior to contract expiration and final invoice due date.

The Department is obligated by law to process the RFR within 30 working days of the date
received by the DTR. Therefore, the RFR should be dated as close as possible to the mailing
or submittal date.

C. OPERATING ASSISTANCE

Operating Expenses are those costs directly related to system operations. At a minimum, the
following items must be considered operating expenses: fuel, oil, drivers' salaries and fringe
benefits, dispatcher salaries and fringe benefits, and licenses. The Federal share of eligible
operating assistance must not exceed 55.33% for regional apportionment.

Terms

e Payment will only be on a reimbursement basis,

e Payments cannot be requested more than once a month, and

e Supporting documentation should include enough detail to ensure that expenses
claimed are allowable. Because payment is limited to 55.33% for regular 5311
apportioned funds of the net project costs, the request must show the net project cost.
This is determined by deducting farebox, certain other revenues, and ineligible expenses
from the total operating expense.

Important note: The remaining share of eligible operating assistance (44.47% regional
apportionment) must be financed from sources other than Federal funds.

Items Needed in Operating Assistance Payment Request
» Completed and signed Operating Assistance Request for Reimbursement (RFR) Form
and Calculation Sheet. (See http://www.dot.ca.gov/hg/MassTrans/5311.html)
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» Ifapplicable, include a copy of the Caltrans DMT approved *Third Party Service
Agreement Contract (first invoice only). If previously submitted, indicate the date of
submittal. *Third party contract is required for the goods and/or services procured as a
result of formal procurement process. (i.e. operating assistance services, maintenance
services, consulting services, etc.)

» For third party contracts, submit the copy of the vendor invoice for the same period as the
reimbursement request. (The vendor invoice can be sent electronically via email.) Copy
of the original invoice from the vendor must show invoice number, date, and costs
description (unit price, discount (if any)), sales tax, freight/shipping charges, and total for
each product or service. All work performed must be consistent with the Caltrans DMT
approved Third Party Service Agreement Contract.

» Disadvantaged Business Enterprise (DBE) Actual Payment form (third party contracts
only) available at http://www.dot.ca.gov/hg/MassTrans/DBE.html

» Proof of payment made to vendor or copy of the method of payment. (Cancelled check or
Bank statement showing check number and “paid in full” or Agency's Accounting
Record showing the transactions.)

D. CAPITAL (Vehicle)

Capital vehicle expenses include the acquisition of public transit vehicle needed for a safe,
efficient and coordinated public transportation system. The Federal share of eligible vehicles
shall not exceed 88.53 percent for 5311 Regional Apportionment.

Terms

» Payment will only be on a reimbursement basis.

» Payments cannot be requested more than once a month.

» Payments cannot be requested prior to completion of purchase, service and full delivery
equipment as specified in the original project application.

» Purchase orders must be in an amount equal to or greater than the total project costs.

* No payment will be made if the vendor’s invoice exceeds the grantee’s purchase
order.

Important note: The remaining share of eligible operating assistance (11.47% regional
apportionment) must be financed from sources other than Federal funds.

Items Needed in Vehicle Payment Request

e Completed and signed Vehicle Request for Reimbursement (RFR) Form and Calculation
Sheet. (See http://www.dot.ca.gov/hg/MassTrans/5311.html)

» Pre-award and Post-delivery Certification for Buy America Requirements. (Local
Procurement)

» Post-delivery Inspection Certification from internal/external qualified vehicle inspector.
(Local procurement)

» Certification of Acceptance by the agency.

» DMV Paperwork or Title showing Caltrans as Lien Holder.

» Copy of invoice from the vendor/contractor with name, address, VIN, and telephone
number clearly identified.

* Picture of vehicle (can be electronic format).
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» For internal/external personnel who developed the vehicle specification or vehicle
inspector, provide a Spreadsheet showing the hourly rate for labor, hours worked, and all
work performed for the period. (See Vehicle Expense Calculation Sheet.)

* Insurance Card.

» Proof of payment made to vendor or copy of the method of payment. (Cancelled check or
Bank statement showing check number and “paid in full” or Agency's Accounting
Record showing the transactions.)

E. CAPITAL (Equipment)

Capital equipment expenses include the acquisition of public transit equipment needed for a
safe, efficient and coordinated public transportation system. The Federal share of eligible
vehicles shall not exceed 88.53 percent for 5311 Regional Apportionment.

Terms

» Payment will only be on a reimbursement basis.

» Payments cannot be requested more than once a month.

» Payments cannot be requested prior to completion of purchase, service and full delivery
of equipment as specified in the original project application.

» Purchase orders must be in an amount equal to or greater than the total project costs.

* No payment will be made if the vendor’s invoice exceeds the grantee’s purchase
order.

Items Needed in Equipment Payment Request

» Completed and signed Equipment Request for Reimbursement (RFR) Form and
Calculation Sheet. (See http://www.dot.ca.gov/ha/MassTrans/5311.html)

» If applicable, include a copy of the Caltrans DMT approved Purchase Order including
item description, quantity, unit price, discount (if any), sales tax, freight/shipping
charges, and totals.

» Ifapplicable, include a copy of the Caltrans DMT approved *Third Party Service
Agreement Contract (first invoice only). If previously submitted, please indicate the date
of submittal. *Third party contract is required for the goods or services procured as a
result of formal procurement process.

» Copy of invoice from the vendor showing invoice number, date, and description
(manufacturer, model and serial number), unit price, discount (if any), sales tax,
freight/shipping charges, and total for each product or service item.

» Statement that equipment has been accepted and in working order (can be included in an
email).

» Copy of Manufacturer Warranties/Copy of Extended Warranties.

» Disadvantaged Business Enterprise (DBE) Actual Payment form, available at
http://www.dot.ca.gov/hg/MassTrans/DBE.html

* Picture of equipment (can be electronic format).

* Proof of payment made to vendor or copy of the method of payment. (Cancelled check or
Bank statement showing check number and “paid in full” or Agency's Accounting
Record showing the transactions.)
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F. LAND ACQUISITION AND/OR CONSTRUCTION OF REAL PROPERTY

Real Estate Acquisition and Construction Projects include acquisition of real property and
relocation activities necessary to secure property for a project, construction of transit related
facilities, purchase and installation of pre-fabricated bus shelters and related accessories,
such as benches, trash receptacles, etc.

Terms

Payment will only be on a reimbursement basis.

Payments cannot be requested more than once a month.

Funds allocated for acquisition of real property, including appraisal fees, are payable after the
close of escrow.

Appraisals of fees are only eligible if incurred after execution of State/local agreement.

Prior FTA concurrence is required when the grantee's recommended offer of just compensation
exceeds $250,000, or when a property must be condemned.

Items Needed in Real Estate Acquisition/Construction Payment Request

Completed and signed Equipment Request for Reimbursement (RFR) Form and
Calculation Sheet. (See http://www.dot.ca.gov/ha/MassTrans/5311.html)

If applicable, include a copy of the Caltrans DMT approved *Third Party Service
Agreement Contract (first invoice only). If previously submitted, please indicate the date
of submittal. (*Third party contract is required for the goods or services procured as a
result of formal procurement process. )

For third party contracts, submit the copy of the vendor invoice for the same period as the
reimbursement request. (The vendor invoice can be sent electronically via email.) Copy
of the original invoice from the vendor must show invoice number, date, and costs
description (unit price, discount (if any), sales tax, freight/shipping charges, and total for
each product or service. All work performed must be consistent with the Caltrans DMT
approved Third Party Service Agreement Contract.

If applicable, include a copy of the Caltrans DMT approved *Force Account Plan (first
invoice only). If previously submitted, please indicate the date of submittal. (*Force
Account Plan is required for preventive maintenance and construction work performed by
the subrecipients' workforce when the contract award amount is over $100,000. )

If applicable, include a copy of the Caltrans DMT approved Purchase Order including
item description, quantity, unit price, discount (if any), sales tax, freight/shipping
charges, and totals.

If applicable, include statement that equipment has been accepted and in working order
(can be included in an email).

If applicable, include a copy of Manufacturer Warranties/Copy of Extended Warranties.
Picture of equipment (can be electronic format).

Proof of payment made to vendor or copy of the method of payment. (Cancelled check or
Bank statement showing check number and “paid in full” or Agency's Accounting
Record showing the transactions.)

If applicable, include a copy of the purchase agreement.

If applicable, include a copy of the recorded deed.

If applicable, include a copy of invoice for appraisal fees.
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X. EQUIPMENT MANAGEMENT AND DISPOSITION
(Updated)

A. RESPONSIBILITIES

Subrecipient:

* Responsible for the management and disposition of property acquired with
Section 5311 funds.

» Must have a physical inventory for all equipment (including vehicles and facility related
equipment), and the inventory list must be readily available upon request.

DTR:

* Monitors subrecipients’ management and disposition of equipment.
» Tri-annually performs on-site inspection of equipment.

DMT:

» Sets policy on equipment monitoring and disposition.

B. OVERVIEW

After project delivery, the subrecipient implements the project as described in project
description of their Section 5311 application. All capital equipment, whether vehicle, transit
facility, or other equipment, must be maintained and adequate safeguards developed to
prevent loss, damage, or theft. Any loss, severe damage, or theft must be documented and
reported to the DTR immediately. The DTR will perform tri-annual on-site inspections of
equipment funded through the Section 5311 Program until the service life of the equipment is
reached. The subrecipient must maintain adequate insurance coverage to protect the Federal
interest.

C. EQUIPMENT MANAGEMENT REQUIREMENTS

Equipment acquired under the Section 5311 Program is to be used by the subrecipient in the
programs or projects for which it was acquired. The subrecipient must maintain adequate
property records. Records shall include the following:

» Property description

* ldentification/Serial number

» Procurement method (i.e. piggyback, local procurement, etc. Please specify RFP/RFQ/IFB
number)

Acquisition date

Cost

Percentage of Federal participation in the cost

Standard agreement number

Location, use and condition

Disposition data, including the date of disposal

Sale price, or where applicable, the method used to determine its fair market value
Statement of who holds title to the equipment

A physical inventory of equipment must be taken and the results reconciled with equipment
records at least once every two years. Differences shall be noted. The subrecipient shall
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verify the existence, current use and continued need for the equipment in writing annually. A
copy of the physical inventory must be attached. In addition, the subrecipient shall verify
that the equipment acquired under the grant will continue to be used for the purpose for
which the grant was approved and that none of the equipment has been sold, damaged, lost or
otherwise taken out of transit service. If the required inventory has not been conducted or if
the assurances cannot be made, a statement should be submitted with the certification that
details relevant information such as date, items involved, nature of the loss and the standard
agreement number in which it was procured. As previously stated, any loss, damage, or theft
must be investigated and documented by the grantee and/or law enforcement. A letter
including supporting documents must be sent to the DTR describing the loss. Other
information that should be provided includes insurance claims, police report, etc. Adequate
maintenance procedures must be developed and implemented to keep the property in good
working condition.

D. CALTRANS AS A LIEN HOLDER

To ensure that federal investment is protected, Caltrans shall be the lien holder to all FTA funded
assets until the end of the useful life of the project. Caltrans must take control over FTA funded
assets and ensure that they are used in transit service. At all times while the FTA funded asset is in
the possession or control of the subrecipient, the subrecipient is the registered owner and Caltrans is
the legal owner or lien holder.

The DMV paperwork and/or Title should identify Caltrans as a lien holder as follows:

California Department of Transportation
Division of Mass Transportation
FTA Section 5311, 5311(f) or ARRA
P. 0. 942874 — MS 39
Sacramento, CA 94274-0001

E. USEFUL LIFE STANDARDS

FTA defines useful life as “The expected lifetime of project property, or the acceptable
period of use in service.” Useful life of revenue rolling stock begins on the date the vehicle
is placed in revenue service and continues until it is removed from service. Note: Land does
not depreciate and therefore does not have a useful life. The Section 5311 Program follows
the useful life standard established by FTA.

The useful life standard is as follows:

Large Size, Heavy-Duty Transit Buses 12 years or 500,000 miles
Small Size, Heavy-Duty Transit Buses 10 years or 350,000 miles
Medium Size, Medium-Duty Transit Buses 7 years or 200,000 miles
Medium Size, Light-Duty Transit Buses 5 years or 150,000 miles
Other Light-Duty Vehicles (Small Buses & Specialized VVans) 4 years or 100,000 miles
Bus Shelters 10 years

Facilities (Concrete, Steel, and Frame Construction) 40 years
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F. POST ACCIDENT TESTING (NEW)

The FTA drug and Alcohol regulations require testing for prohibited drugs and alcohol in the
case of certain transit accidents. An accident is defined as an occurrence associated with the
operation of a vehicle in which:

o An individual dies.

o An individual suffers a bodily injury and immediately receives medical treatment
away from the scene of an accident.

o The mass transit vehicle is a bus, electric bus, van or automobile in which one or

more vehicles incurs disabling damage as the result of the occurrence and is transported
away from the scene by a tow truck or other vehicle. Look-alike historical trolley buses
that operate on surface roads without a fixed guideway are considered buses for purposes
of any vehicle from the scene of the occurrence in its usual manner in daylight after
simple repairs. Disabling damage includes damage to vehicles that could have been
operated, but would have been further damaged if so operated.

o The mass transit vehicle involved is a trailer, trolley car, trolley bus (on a fixed
guideway or overhead wire), or vessel and is removed from operation.

Whenever there is a loss of human life, each surviving safety-sensitive employee operating
the mass transit vehicle at the time of the accident must be tested. Safety-sensitive
employees not on the vehicle (e.g. maintenance personnel) whose performance could have
contributed to the accident (as determined by the transit agency using the best information
available at the time of the accident) must also be tested.

Following nonfatal accidents, employers shall test each safety-sensitive employee operating
the mass transit vehicle at the time of the accident unless the employer determines that the
covered employee’s performance can be completely discounted as a contributing factor to the
accident. The employer shall test any other safety-sensitive employee whose performance
could have contributed to the accident. The decision must be made using the best information
available at the time.

Non-fatal accidents involving a bus, electric bus, van, or automobile must meet the definition
of an accident for these types of vehicles to be considered an accident. For these types of
vehicles, “removal from operation” is not a criterion for a post-accident test. Thus, employers
that take a vehicle out of service without meeting the other criteria (i.e., disabling damage or
bodily injury that requires immediate medical treatment away from the scene) may not
conduct a post —accident test under FTA authority. The portion of the definition that
addresses “removal from operation” is the portion that deals only with vehicles on fixed
guideways (i.e., rail car, trolley car, trolley bus) or vessels. The definition for these vehicles
does not include disabling damage.

An “occurrence associated with the operation of a vehicle” means that the accident or
incident must be directly related to the manner in which the driver applies the brake,
accelerates, or steers the vehicle. Operation of a vehicle does not include operation of the lift.
An accident could be the result of a collision with another vehicle or pedestrian or could be
associated with an incident that occurs on the vehicle without any contact with another
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vehicle (i.e., a passenger falls on the bus due to the manner in which the vehicle was
operated).

Vehicles covered include a bus, electric bus, van, automobile, rail car, trolley car, trolley bus,
or vessel that is used for mass transportation or for ancillary services. Ancillary services
include non-revenue service commercial motor vehicles and vehicles used by armed security
personnel. Thus, accidents involving supervisor or general manager vehicles that are not used
to transport passengers do not meet this definition and do not justify an FTA post-accident
test.

To assist in clarifying or identifying post-accident circumstances, Caltrans has developed the
Accident/Incident Report Form. Please see http://www.dot.ca.gov/hg/MassTrans/5311.html

G. DISPOSITION (Updated)

Disposition of vehicles and other equipment acquired with Section 5311 funds must be
conducted in accordance with Federal grant disposition standards. According to Section
5311 guidelines, states do not have to return to FTA the proceeds from the disposition of
equipment, regardless of the fair market value at time the equipment is sold. States can
follow their own procedures regarding the use of proceeds as long as the proceeds remain in
use for mass transit purposes. This applies to all equipment currently in use, which was
purchased with Section 5311 funds. Therefore, subrecipients in the Section 5311 Program
will be permitted to retain all proceeds from the disposition of equipment to be used for mass
transportation purposes. Disposition shall follow competitive sales procedures to ensure
highest possible return.

H. NOTIFICATION

Individual Section 5311 State-local project agreements require a subrecipient to notify the
Department whenever project equipment is no longer needed or used for the project purpose
for which it was granted. The Department will attempt to transfer used Section 5311
equipment to another Section 5311 grant project if the age, condition, and mileage would
make it suitable for transfer or if the Department is aware of a demand for the equipment by
others subrecipients. DMT must approve all equipment dispositions until service life
standard has been achieved. The subrecipient submits a letter stating that the vehicle year and
vehicle identification number (VIN) purchased with Section 5311 funds is no longer needed
or in use. If the vehicle has achieved the service life standard identified above the letter
should include the vehicle (year and VIN) and a statement that any proceeds for the sale of
the vehicle will be used for the purpose of mass transit. Both of these