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DEPARTMENTOFTRANSPORTATION
DIVISIONOF ENGINEERINGSERVICES
OFFICEENGINEER,MS 43
1727 30'h STREET
P.O. BOX168041
SACRAMENTO,CA. 95816-8041
PHONE (916) 227-6280
FAX (916) 227-6282

ATTN: Mr. John C. McMillan
Deputy Division Chief

2092630123
Nov 19 2014 01:09pm

11/19/2014 14:11 #310 P.002/008

Subj: 08-1C3704 RT95 IN RIVERSIDECOUNTYNEARBLYTHEFROM 0.2 MILESSOUTHOFROUTE10/95
TO D.7 MILE SOUTHOF LYEROAD
FEDERALPROJECTNO. AC5TP-P095(027)E

Re: SECONDFORMALPROTESTOFBID SUBMITTEDBYPAVE-TECHINC. (PAVETECH)

Dear Mr. McMillan,

Please consider this letter to be a formal protest of the bid submitted by PAVETECH,the
apparent low bidder on the subject project. The bid turned in by.PAVETECHis nonresponsive and
therefore must be rejected based on the Department's bi~ding reQl1irements, strictly enforced policies
and governing applicable Federal Regulations. Chester Bross Construction Company is the 3rd lowest
bidder on this project.

The PAVETECHbid Impermissibly changed the scope of work to be performed by its
subcontractors

Upon review of the bid summary listings as provided on the Caltrans website, it is clear that
PAVETECHhas in fact, changed the percentage, and scope of work to be performed by CalStripe Inc.,
with respect to its subcontractor listed on its bid day Subcontractor list form and the 24 hour
Subcontractor list form.

The Caltrans Bidder Subcontractor List form states very clearly, and with no ambiguity in part •.
"the bidder must set forth in the bid the name, the location of the place of business, the California
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controctor license number, and the portion of work of eoch subcontractor who wiil perform work or labor
or render service to the prime contractor in or obout the construction of the work or improvement, or a
subcontractor licensed by the State of California who, under subcontract to the prime contractor,
specially fabricates ond installs 0 portion of the work or improvement according to detailed drawings
contained in the pians and specifications," continuing "The Bidder must submit within 24 hours of the bid
opening, the bid item numbers with percentages af the portion of work subcontracted. "

There are two distinct errors evident in review of the bid.day and 24 hour subcontractor listings
provided by PAVETECH.The first error on its bid day Subcontractor's List form listed Cal Stripe Inc. for
"Striping & Markers" alone. Bid item #4, Traffic Control, is an item that is not considered a Striping or
Marker item and was therefore not included in the initial "Description of Portion of Work" submitted at
time of Bid Opening as Striping or Markers. It is noted however, that PAVETECHdid include the bid item
#4 on bid day under the Bid Item Numbers section for CalStripe Inc.

The second error on the Subcontractor List form submitted with the bid, PAVETECHidentified
CalStripe, Inc. to perform work listed as 100 percent for bid item #4, (notwithstanding the previously
discussed description error). However, on the 24-hourSubcontractor List form, PAVETECHchanged the
percentage of work to be performed from 100 percent to 29%, a reduction in scope to.partial for that
bid item. The change from 100% to partial reduces the scope of work to be performed by Cal Stripe Inc.,
is inconsistent with the original Subcontractor List, is a material error and renders the bid
nonresponsive.

Caltrans has and continues to enforce its strict compliance with governing policies, regulations
and law with respect to improper changes and or errors to the Subcontractors List form. Two clear
recent examples of this can be noted with the attached Caltrans letters (attacl)ed) outlining and
justifying these very same contentions though pertaining to Contracts 04-2G8604, and 04-1SS024. Both
Caltrans non responsive validation letter carries with them the same impermissible change in scope,
inconsistency errors and the clear consequences of such an impermissible change.
. The attached letters fr.om Caltrans are clear and without ambiguity lending favor to clear and
decisive action in deeming the Contractor's bids nonresponsive for the same improper change to the
Subcontractor's List form. As such, and in Caltrans own words, the changes in scope "constitutes an

I

improper change to the Subcontractor's Listform." Therefore, Caltrans, enforcing its strictly enforced
bidding requirements, policies and governing applicable Federal and State Regulations informs the
Contractor that "its bid is nonresponsive" and "Based on the above, Caltrans will proceed ta award the
contract to the lowest responsible bidder. "

As a matter of clear fact, Caltrans has, clarified that by listing any work as "partial", the
contractor has committed to utilizing that subcontractor for only a portion of the work described,
moreover, Caltrans has clarified with irrefutable clarity, that without utilization, or reference to
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"partial", "portion" or any descriptive word of like and kind, the description itself stand alone,
establishes 100 percent of the work. The fact is, Caltrans is clear, that without the reference to a
portion of work, or partial, the work referenced by description is considered 100 percent. As such,
substantiated by the attached letter, governing requirements and pertinent law, it is an impermissible
and improper change to the Subcontractor's Listform to list a subcontractor for a given item of work,
then reduce the portion of work to ..be performed by the subcontractor on the 24 hour Subcontractor
Listform.

PAVETECH,as outlined above, has wrongfully, and effectively changed the scope of work for Cal
Stripe Inc. by reducing the scope of work for bid item 4 on.its 24 hour subcontractor list. And again, this
impermissible change in and of itself is notwithstanding the error PAVETECHmade with respect to
incorrectly neglecting to list Traffic Control under its "Description of Portion of Work".

Conclusion

Based on the clear facts, references and information presented herein, governing regulations,
specifications, law, and Caltrans enforcement precedence, the bid provided by PAVETECHmus1 be
rejected as nonresponsive.

The facts are clear and irrefutable, the changes PAVETECH.has made from its bid day
Subcontractor Listto its 24 hour Subcontractor Listconstitute an improper change to the
Subcontractor's Listform. Assuch, there is no alternative other than to notify PAVETECHthat its bid is
nonresponsive and proceed to award the contract to the lowest responsible bidder.

Based on the information presented herein, it is respectfully and formally requested that the
Department uphold and validate Chester Bross Construction's bid protest and reject the bid submitted
by PAVETECHand proceed to award the contract to the lowest responsible bidder.

Thank you for your attention to this matter and please.feel free to contact me ifyou have any
questions.

~~
Shawn N.Simmons
Western Division Manager
Sent Via Facsimile to (916) 227-6282

Pc:-,gp3j3
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H£!'AHTME'\T Of TRAi'iSPOHTATiUJ\
D1\'I"I(I1, (,~ ENGINEERP";(i SERVICE~
,.It'Flt',. D-IGI>;crR
,~~- .~r"-"fI;~;~l :-.!:-...::~
:--'\l'}~ f" \.\:" 1\ j l,': \..' •• (.51'I(_.01'';;
Pt I' !},Jl (~If.l::':'-t29/)
I':'.~.(''16IZ:7-1121i:
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November ~~. :;0\4

Hal Stone'r, Presidf'nt
Gordon r--:. BallI Inc.
3" Camill. A"enuc
Alamo, LA Q450-

Dear Mr, Stober:

'iil'!0is"SO?4 t'~...•'...,;. ~.•.. '"
04."\1•. :3.8.3
B,U 10:21/2014

. '.~rll,u:.i'r.u,[>!:!,

llelt' .f<ll>hlll.' '.

! t ~!riping

l'hf: Dcpaltmenr 0:'1 ransportation i(~altTans)Tt' •.:eived a leiter diuC:G~n,-embel 4. 20 I';'. fTnnl (i()rdon 1'. Ball,
Inc: (G('l['donBalli in response l\~a I]Clnn::sponsln' bid detemlinarion on the-ahove contract. Gordon Ball
requested Caltran, reconsider that det.nnination, Ba,od on that rcquost. Caltrnn, ro.examined Gordon Ball's
bid. During this examinatior., Caltran; found additional material errors in the Subcontractnr List'"4.Hour
Submittal F•.mn. These errors further Sllpp\ll1.a finding that Gordon Ba.Jr~ hid IS nonresponsIve. The etTors are
a!' fi,lllllws:

('altra.n<:- ,fjndint~'5:

---~ \)..'ith Bid: Suh~ontr~ct;r~'-------'----'2411~);;r~uh~(1nn:a~t~Ti~:~~bmitl;l_ ..-
1 DescriLJT.ll,):i ofWor~, \,l,,':J)id Item(s) n_u_m..,h_e_'_"'_t_d_'_',,_'. _
:Baysidc Sl-:-ipe&.. Seal (Bayside) _." ! Bayside _...._-. . ---,
;

! Did ltem~ If],.#.:" - 10001f,
ljid hem5 #2.5. #2S. #'29 .. 1OO~1l
B id ltemF #' 1Uti. iD'l - !O{l~'I,

, Bid llem #12-:' -- 34%
Bid.ltelll rI28(PII.'%

;' Rid jt~ j;4-~C-I~f.t;neli:ler.iSurf~ce Mo~nt~d).Ridite~0~:.-fenlp;r~r;~,l\ement Mark;r, aod Bid Item #~9.
! Rt:movt:" P.wement I\1arke:- are allnems thaT are ,not conside:red Stripinp. tteml'l and were therefnrt: not included in
! the initial "Descriplion el Ponion 01 ".ork" submined a~ lime llf Bid Openinp U" Striring. These itenlF\ were
. added or. th~ 2<! I lour :-)ubcnntrac:tor List thu!- expanding tht: W(lr!, "hI b~ perrormel~ I'~ Bayside, .The addilioTl of
BiJ hem~ j£ •.L #5. ani :r':.{1 011 tllt:':4 Hcm:' Suhc(mtractor List is inc,)Osislt"m witt. thf lwlg.inaJ SuhcOmraClf1f UsC
i:-: iJ m;m:-riH: t;"rr:'r. anli rendt'I'~ lhe bid m'lnr~sj"l()nsivt.

'RMl Lands,'ape (I\.\!T) ,RMT ..- -- -- _.- --- ._._- ._,-
I

! 0' Er\)si~w Contr,lll}Jarlial) : Hid lte-ms #60-#-: . 100Cl,t

i rh,. ~hnn!!; -fror:l ;-13njal.'t~"li)( ~0 (, cxpancl!\ -the scope (\1 \\'o";k' ;r b't::-p~rfnnned c: RMT.-isi;;';{)llsisletll with .Ihe
I \\rif!inJI Sllb:i\nlrarlo" I ,lSI. is ~ mal:.:riai eriO; and !,enders the hId nOllr[;'Srdn~iyl.;.
, nl'\rd~\11Bllli alkp,c:::-: th1:l1the'!'€' fin.' othe! LroSlnn (()llrrr'] ilClIl'" that arr lIPl llJi:lur.h.~d :11tilt \\.,lrk fl." RivlT

~~IH"!"•.;n •. j fllll) rUI;i,~':l.7:'\amlTlafi•..••r. or In..: Ric IIt'o. b,r. il ;".Caltr;'iH~' :~'..;:p.lI1,~.lL•.,: 811::ITCI'i'.~.::t,.)-t:7: arc I".l~!
: 'If l-.i,''tion l ~~I1Irt.itl~ J{'-::cliheJ ir. th:: illi'i:.:.: .:D;;:;:-,crirtj;ll~:\( p"wLI..'n ~,,\\ un," hJl l->\J 11ellJ~::: !\,_~::.ar~ in I~..'!
, nart 01. \\ ateT Pollution t,,: ~\I.HIOI not E.ro~iOTI C\)T'Jtrol. _ . ••. .. ,__

.,; ":., .. ".J :....
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Bas.ed on the ahow, Calrrans will proceed to nward this comract \(I the jClW.CSl rl:'sp~msjhk: bidder, provided
that all requiremenH have been met.

:'1f ~\.'ll hL1\l' al~~ quesri(\n~, j)icil~e 'cont¥' In~nL' f~e~khanl, Contr'ac~ Award :.•l1JIYSl. at {q i6 I ::-:"-6:284 .. _._-
.sillccrc!~ '

'-.-._ ..... -. ~.-.. ' :

/ . -'.... (
i'---...~

J,OPfj\; C. McMILLAN
Deputy Division Chief
Office Engineer
I)iyisk'n 'of Engineennt: Services
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November! 4. :2014

Hal Stober, President
Gordon N. Ball. Inc.
333 Camille Avenue
Alamo, CA 94507

Dear Mr. Stoher:

Facsimile: (Q25) 838.5915

04.2G8604
04.Ala.580-.R33.4
B.O 10/16/2014

The Department of Transportation (Callrans) received the attached letter dated November 4, 2014, from Gordon
N. Ball, inc. (Gordon Ball) in response to a nonresponsive bid determination on the above contract. Gordon
Ball requested Caltrans reconsider that delermination. Based on that request, Callrans re-examined Gordon
Ball's bid, During this examination, Callrans found additional material errors in the Subcontractor List'24-Hour
Suhmittal as well as the DBE Commitment Form. These elTOrs further support a finding that Gordon Ball's bid
is nonresponsive. The errOis are as follows:

Caltrans' Findin~, -----------.-- . ==lI With Bid: Subcontractor/ i. 24 Hour Subcontrdctor List submittal
f-__ -:::De=scriptionof Work .-j-__________ w/Bid Item(s) numb"'~_. __ ._

Chrisp I Chrisp .

• Striping. Bid !tern I(P) SO%(nole: this is the lead compliance plan and is not

I.
considered subcontracted work, but is included in th~ total of the amount
provided to the subcontrac10r) _. I Bid Items #5-#7, ~2]. #29-#]0. #104-#106 -100%

. .~~~t~~~112(P) - 5~:!.'l1o'e' this Item is mobilization) .~

Bid Item #7. Chanoelizer (Surface Yiounted) - 100%. was not described in the initial "pescription of Portion on
Work". submitted at time of Bid Opening. but added on the 24 Hnur Subcontractor Lisl thus expanding the work

; to he perfomlcd by Chrisp. The addition of Bid Item #7 is inconsi'tent with lhe original Suhcontractor List, and ,
~~~.1_error: theref0re. renders the bid nonr~()nsive_.__ . . . .. .
i Selby's ~oi1Erosion CI1ntrui (Selpy>; I Seiby's !

• Erosion Control (Partiai1 Rid Item #14, Temporary Hydraulic Mulch (Waler pollution conlrol). 100%

Bid Ilem #71. Fiber Rolls. (Ernsion control) - 100% _

L I Bid lff!n1 II?! was the sa/€' erosion ceJllfro/ ifpm on ,lIp pr!!iec1.

I Bid Item # 14. Temporary Hydraulic Mulch (Water pollution control). 100% is not part',.r Erosiun Control as 1
' descrihed in the initial "Description "r PortIon of Work" hut is In facl pari or Waler Pollution C0111rol. Since II

[ Selh\ 's wns"onh to lhl"V",.nl.. descrih~d as. Lrnsion t\'ntfll! (Pania-]\ as ~lCJleJ l'Tl tht: Ii-'m, $ubmitteJ aL timt-- ofI - .• .

) Bid Opening. lhe additiLln oj' Bid 1tt"1Tl;;14 r~liit(llg10Water Pollutioll Contrul on the ~A Huur SubC'on[ra"':lor Lj::.t J

~,,:,:!)ande~tl~e \\ ark to be performed by Sel.b..\:'s. The addirion C'fBid Item # I~ is inconsistent with the original I

,',
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Page Two
t:ovember 14, ~Ol.t ----------- --,'-~'- . - ._--------,
fSubc\lO'lractor List, '~Ild I::'a material errlJr and therefore renders the bid nonresponsi"e. :
Bid !lem" I is the only e.rosion Control Bid IIem for the Projec!. At the time of Rid Opening the \~.ork I
to he performed by Selby', for Er~,sion Control i.slisted as (Parti~I), hm'Ever?l\ the 24 l?our Submittal
Bid !lem #71 is listed as 100%. Snlce BId Item il71 " Ihe only Bid 1Iem relatmg to EroslOl\ Conlrol for
the Project, increasing the percen13.ge.0fwork 10100%. is incorlsiste~t 'with the original Subcontractor
List. and Is a nlaterial error and therot~re renders the bId nonresponsive. ,-.-------------1

JJ !'guyen \ '~J !'guyen

• Landscaping I Bid Ilems #44-#70
i S\dltem#110-100%

~

\ .
Bid1ltem #112(p) ~ 3% (mJ/e: this item i~mvhihzarjon)

I ----- \ IBidliCm #28, Remove lrrigation Facilit)', ,,~s nOiIiSled on the Subcontractor List, but listed on the DBE
Commitment form. The UBE commitmen~~rm mstruction, ,tates: "Jf applicable under Pub Com Code
I 9 4 J 00 et. sec .. the names of the 1sl lier DUE ubcolltraclors and items of work must he cons;,tent "ith
\ the Subcontractor List", Tht: omission of Bid em i:!~8.is inconsistent'" ith the original $Ubcolltiactor

I List. is a material error and therefore renders lh~id nonresponsiv.e. J
~ "Public Contract Code .{I 04 lal (I) 71/C name d th" local ion ~fthe pl,,"e af hl/sin,'ss ~{"<1clt

suhc/1ntract/J1' who "'fill /'t.'1/01'111 work ()}"labor "r '('lJder senJ;ct! 10 the prim£! colltrar.:tor jn OJ'OhcJUlllte
COW.iI"uc/il111 0(,11(1 work or lJ11'WUW'I1Jf:lll. or £J' .n,h, nlrtle/or lictnsed "\' fhl! Stale olCali(01"nia ....

Baged on th.e ahcn'c, Caltrans upholds its de~ermi~atjo lhat ~,ordon Ball's bi~ is nonresponsive and \...ill proct!ed
tv award thiS C0ntra~f ~\"'\the l..."'\\.\'es[responslhle bldd~T. l,ovlded that all re~Ulrement~ have been met. .

If you have any questions. please contact Irene Bcckharn\ ontract Award Analys~at (9 J (;) 227-6:284.

/ .si~C:C:I;'-?:;':%. .._
"'- ..- '. /., 5' ~

JOllX' { ~;c~;Il,'AN. '
OePuty Didsion (:lllef
Office Engineer
Division of Engineering Services

.,,-:
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FAX

Chester Bross Construction
120 Pine ~tVaHey ~prings 95252

Phone: 209-920.3595
Fax: 209-263.0123

To:

Pages:

B
Fax:

Date:

Re:

From

Fax:

Phone:

Cc:

q(C::, - aa-t ~~
/{b94

P:-t:l~~~

~$hike Sr::~
Urgent
For Review
Please Comment
Please Reply
Please Recycle
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