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Sent via electronic mail: No hard copy to follow

California Department of Transportation
Attn: Mr. Jason Mac
Jason_Mac@dot.ca.gov

111 Grand Ave.

Oakland, CA 94623

Subject:  Water Quality Certification for the Interstate 680 Parish Road Culvert
Replacement Project, City of Benicia, Solano County

Caltrans Project No.: EA 04-3S57211
Dear Mr. Mac:

We have reviewed and hereby issue water quality certification to the California Department of
Transportation (Department) for the project referenced above (hereinafter Project). The
Department has submitted coverage from the U.S. Army Corps of Engineers (Corps) using a
non-reporting Nationwide Permit No. 3, Maintenance, pursuant to Section 404 of the Clean
Water Act (33 U.S.C. 1344). As such, the Department has applied to the Water Board for a
Clean Water Act Section 401 water quality certification that the Project will not violate State
water quality standards.

Project: The Department proposes to fix a sinkhole formed in the eastbound median of State
Route 680 and replace the underlying culvert in the City of Benicia at approximately post mile
4.7. Drainage improvements include replacement of one approximately 200-foot-long, 30-inch
cross-culvert with two 36-inch culverts and headwall construction and placement of riprap at
both the inlet and outlets.

Culvert replacement: An existing 30-inch corrugated steel pipe culvert will be replaced with two
36-inch reinforced concrete pipes. The culvert length will be replaced across the east- and west-

bound lanes 1-680, beginning upstream west of Lopes Road and terminating to the east adjacent

the 1-680 eastbound lane. An open trenching method will be used to replace the culverts.

Preserving, enhancing, and restoring the San Francisco Bay Area’s waters for over 50 years
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California Department of Transportation -2- Parish Road Culvert Replacement Project
Mr. Jason Mac Site No. 02-48-C0422

Inlet and outlet work: The drainage enters and leaves the project site at 90-degree angles. Riprap
will be placed at both the culvert and inlet and outlet to dissipate energy at these locations.

Impacts: The proposed project will result in new permanent fill to approximately 0.02 acres of
jurisdictional waters due to headwall replacement and placement of approximately 195 cubic
yards of riprap. In-kind replacement of the cross-culvert will impact approximately 200 linear
feet (0.023) acres of jurisdictional waters.

Mitigation: To mitigate for permanent impacts to jurisdictional waters the Department shall
vegetate the installed riprap with willow or other appropriate native tree and/or shrub species.
Because the Department is replacing an existing culvert in-kind, and because the Project is
unlikely to result in hydromodification impacts, no additional mitigation is required.

CEQA Compliance: On April 28, 2008, the Department found that the Project was
categorically exempt from CEQA pursuant to 14 CCR § 15301, Existing Facilities.

Certification: I hereby issue an order certifying that any discharge from the referenced project
will comply with the applicable provisions of sections 301 (Effluent Limitations), 302 (Water
Quality Related Effluent Limitations), 303 (Water Quality Standards and Implementation Plans),
306 (National Standards of Performance), and 307 (Toxic and Pretreatment Effluent Standards)
of the Clean Water Act, and with other applicable requirements of State law. This discharge is
also regulated under State Water Resources Control Board Order No. 2003 - 0017 — DWQ,
“General Waste Discharge Requirements for Dredge and Fill Discharges That Have Received
State Water Quality Certification” which requires compliance with all conditions of this Water
Quality Certification. The following conditions are associated with this certification:

1. The Agency shall adhere to the Standard and Regional conditions imposed by Nationwide
Permit No. 3, issued to the Department by the Corps on August 12, 2008, and to the
conditions of the California Department of Fish and Game (CDFG) Streambed Alteration
Agreement (Agreement). The Agreement has not been signed by CDFG as of the date of
this certification. The Department must comply with the conditions of the final Agreement;

2. Project construction within waters of the State shall be restricted to the dry season,
specifically, June 15 to October 15;

3. All temporarily disturbed areas shall be restored to their pre-construction conditions;

4. Vegetation planted within the rock-slope protection at the culvert inlet and outlet shall
establish successfully. Not sooner than three years, and not later than three years and six
months from completion of Project construction, the Department shall submit photographic
and written documentation of vegetation establishment at these locations. Documentation
of vegetation establishment shall be automatically accepted by the Executive Officer 30
days after receipt by the Water Board, unless the Executive Officer requires additional
submittal(s) within that time period,;

Preserving, enhancing, and restoring the San Francisco Bay Area’s waters for over 50 years
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California Department of Transportation -3- Parish Road Culvert Replacement Project
Mr. Jason Mac Site No. 02-48-C0422

5.

10.

11.

The Department shall maintain a copy of this Water Quality Certification at the Project site
so as to be available at all times to site operating personnel. It is the responsibility of the
Department to assure that all personnel (employees, contractors, and subcontractors) are
adequately informed and trained regarding the conditions of this certification;

This certification does not allow for the take, or incidental take, of any special status
species. The Department shall use the appropriate protocols, as approved by the California
Department of Fish and Game and the U.S. Fish and Wildlife Service, to ensure that
Project activities do not impact the Beneficial Use of the Preservation of Rare and
Endangered Species;

No fueling, cleaning, or maintenance of vehicles or equipment shall take place within any
areas where an accidental discharge to waters of the State may occur; construction
materials and heavy equipment must be stored outside of the active flow of jurisdictional
waters. When work within waters of the state is necessary, the entire stream-flow shall be
diverted around the work area;

Except as expressly allowed in this Certification, the discharge, or creation of the potential
for discharge, of any soil materials including fresh concrete, cement, silts, clay, sand and
other organic materials to waters of the State is prohibited;

This certification action is subject to modification or revocation upon administrative or
judicial review, including review and amendment pursuant to Section 13330 of the
California Water Code (CWC) and Section 3867 of Title 23 of the California Code of
Regulations (23 CCR);

This certification action does not apply to any discharge from any activity involving a
hydroelectric facility requiring a Federal Energy Regulatory Commission (FERC) license
or an amendment to a FERC license, unless the pertinent certification application was filed
pursuant to California Code of Regulations (CCR) Title 23, Subsection 3855(b) and that
application specifically identified that a FERC license or amendment to a FERC license for
a hydroelectric facility was being sought; and,

Certification is conditioned upon total payment of the full fee required in State regulations
(23 CCR Section 3833). Water Board staff received full payment of $865.50 on October
16, 2008.

We anticipate your cooperation in implementing these conditions. However, please be advised
that any violation of water quality certification conditions is a violation of State law and subject
to administrative civil liability pursuant to California Water Code (CWC) section 13350. Failure
to respond, inadequate response, late response, or failure to meet any condition of this
certification may subject you to civil liability imposed by the Water Board to a maximum of
$5,000 per day per violation or $10 for each gallon of waste discharged in violation of this
certification.

Preserving, enhancing, and restoring the San Francisco Bay Area’s waters for over 50 years
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Condition No. 4 is a requirement for information or a report. Any requirement for a report

made as a condition to this action is a formal requirement pursuant to CWC section 13267, and

failure or refusal to provide, or falsification of such required report is subject to civil liability as
described in CWC section 13268.

Should new information come to our attention that indicates a water quality problem with this
project, the Water Board may issue Waste Discharge Requirements pursuant to 23 CCR Section
3857.

If you have any question, please contact Brendan Thompson of my staff at (510) 622-2506, or
via e-mail to BThompson@waterboards.ca.gov.

Sincerely,

Bruce H. Wolfe
Executive Officer

cc (viae-mail):  Mr. Bill Orme SWRCB-DWQ Mr. Dale Bowyer, Water Board
Mr. Hal Durio, Regulatory Branch, USACE Ms. Melissa Escaron, Fish and Game, Yountville
Ms. Jane Hicks, Regulatory Branch, USACE Mr. Hardeep Takhar, Caltrans
Mr. Peter Straub, Regulatory Branch, USACE Ms. Eltora Charles, Caltrans

Mr. Mark D’Avignon, Regulatory Branch, USACE  Mr. David Smith, USEPA

Preserving, enhancing, and restoring the San Francisco Bay Area’s waters for over 50 years
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PERMIT NO. M09-1(M)

June 3, 2009

California Department of Transportation
111 Grand Avenue
Qakland, California 94612

ATTENTION: Mr. Jason Mac
Ladies and Gentlemen:
. Authorization

A. Subject to the conditions stated below, the permittee, the California Department
of Transportation, is hereby authorized to do the following:

Location; In the secondary management area of the Suisun Marsh,
near the Parrish Road Interchange at post mile (PM) 4.7
along State Route 680, in an unincorporated area of Solano
County.

Description.  Repair a storm damaged culvert by: -

(1) replacing a 207-foot-long, 30-inch-in-diamater steel
culvert with two 207-foot-long, 36-inch-in-diamater steel
culverts; (2) placing approximately 130 cubic yards of rock
slope protection; (3) replacing and using an existing
drainage inlet and headwall; (4) repairing a sinkhole with
slurry concrete and excavated soil; (5) establishing and
using a temporary 8,439 square-foot staging area; and

(6) temporary lane closures along State Route 680 during
construction.

B. This authority is generally pursuant to and limited by your application dated january
28, 2009, including its accompanying and subsequently submitted exhibits and correspondence
and all conditions of this permit.

C. Work authorized herein must commence prior to May 1, 2010, or this permit will lapse
and become null and void. Such work must also be diligently pursued to completion and must
be completed within one year of commencement or by May 1, 2011, whichever is earlier, unless
an extension of time is granted by amendment of the permit.

State of California + SAN FRANCISCC BAY CONSERVATION AND DEVELOPMENT COMMISSION « Amold Schwarzenegger, Governor
50 California Street, Suite 2600 « San Francisco, California 94111 » (415) 352-360C + Fax: {415) 352-3606 » info@bede.ca.gov « www.bcde.ca.gov
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iI. Special Conditions

The authorization made herein shall be subject to the following special conditions, in
addition to the standard conditions in Part IV:

A. Specific Plans and Plan Review

1. Construction. The improvements authorized herein shall be built generally in
conformarnce with the plans entitled “Project Plans for Construction on State
Highway in Solano County near Benicia at 0.5 km South of Parrish Road
Overcrossing” prepared by the California Department of Transportation, as revised
March 1, 2009 and March 26, 2009.

B. Best Management Practices to Protect Suisun Marsh and Grassland Habitat

1. Best Management Practices. All construction operations shall be performed to
prevent construction materials from falling into the Suisun Marsh. In the event that
such material escapes, the permittee shall immediately retrieve and remove such
material at their expense. The permittee shall also employ CalTrans Best
Management Practices during construction, as described in Attachment B of the
application materials for BCDC Permit M09-1, such as monitoring and tracking
control including street sweeping to minimize debris and sediment on the roadway
from entering the storm drain system, non-storm water management monitoring,
and waste management to assure that the project will not result in impacts to water
quality or any excess sedimentation entering Suisun Marsh.

2. Suisun Marsh and Upland Plant Protection During Construction. The work authorized
by this permit shall be performed in a manner that will prevent, avoid, or minimize
to the extent possible any significant adverse impact on any tidal marsh, other
sensitive wetland resources, and existing native upland vegetation. If any unforeseen
adverse impacts occur to any such areas as a result of the activities authorized
herein, the permittee shall restore the area to its previous condition, including
returning the disturbed area to its original elevation and soil composition and, if the
area does not revegetate to its former condition within one year, the permittee shall
seed all disturbed areas with appropriate vegetation consistent with plans approved
by or on behalf of the Commission. The permittee shall employ the special
conditions and mitigation measures described in the Agreement by the California
Department of Fish and Game, prepared on October 23, 2008 and revised on
November 13, 2008 and November 20, 2008, to further avoid any impacts to the
Suisun Marsh and surrounding habitats.

3. Removal of Excavated Material. All excavated material must either be used to repair
the sinkhole, used to stabilize the two new culvert pipes to be installed, or removed
from the project site for proper disposal outside of the Commission’s jurisdiction.

4. Debris Removal. All construction debris shall be removed to an authorized location
outside the jurisdiction of the Commission. In the event that any such material is
placed in any area within the Commission's jurisdiction, the permittee, its assigns, or
successors in interest, or the owner of the improvements, shall remove such material,
at its expense, within ten days after it has been notified by the Executive Director of
such placement. :
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5. Construction Timing. All construction and removal activities shall be confined to the
dry months of June 15th to October 15th to minimize disturbance to the surrounding
grassland habitat and the Suisun Marsh.

C. Riprap

1. Riprap Material. Riprap material shall be either quarry rock or specially cast or
carefully selected concrete pieces free of reinforcing steel and other extraneous
material and conforming to quality requirements for specific gravity, absorption,
and durability specified by the California Department of Transportation or the U. 5.
Army Corps of Engineers. The material shall be generally spheroid-shaped. The
overall thickness of the slope protection shall be no more than three feet measured
perpendicular to the slope. Use of dirt, small concrete rubble, concrete pieces with
exposed rebar, large and odd shaped pieces of concrete, and asphalt concrete as
riprap is prohibited.

D. Certification of Contractor Review. Prior to commencing any grading, demolition, or
construction, the general contractor or contractors in charge of that portion of the work shall
submit written certification that s/ he has reviewed and understands the requirements of the
permit and the final BCDC-approved plans, particularly as they pertain to any public access or
open space required herein, or environmentally sensitive areas.

E. Hold Harmless Agreement. The permittee agrees to indemnify, defend and save harmless
the State of California, its agencies, departments, officers, agents and employees from any and
all claims, demands, losses or judgments accruing or resulting to any person, firm, corporation
or entity who may be injured or damaged by work performed in accordance with the terms and
conditions of this permit.

lil. Findings and Declarations
On behalf of the Commission, I find and declare that:

A. Minor Repair or Improvement. The project authorized by this permit involves the
placement of fill and rock slope protectior, an activity in the Suisun Marsh as defined in
Regulation Section 10601(d)(1) that involves an activity to the placing of small amounts of inert
inorganic fill and the extraction of small amounts of materials, and does not have a significant
adverse impact on present or possible future maximum feasible public access to the Bay, on
present or possible future use for a designated priority water-related use, or on the
environment, as defined by Regulation Section 10601(b)(1), and the replacement of existing
culverts and a drainage inlet and headwall to repair a culvert and sinkhole, an activity that
involves routine repairs, reconstruction, replacement, removal, and maintenance that does not
involve any substantial enlargement or change in use as defined by Regulation Sections
10601(a)(6) and 10601(e)(3), and thus is a "minor repair or improvement"” for which the
Executive Director may issue a permit, pursuant to Government Code Section 66632(f) and
Regulation Section 10622(a).

B. Consistency with Marsh Act. The project authorized by this marsh development permit
is partially within the primary management area and partially within the secondary
management area of the Suisun Marsh Preservation Act of 1977 ("Marsh Act”), as defined in
Sections 29102 and 29103 of Chapter 2, Division 19 of the Public Resources Code. The
Cominission has issued this authorization for the portion of the work located within the
primary management area consistent with the findings and declarations of the Suisun Marsh
Protection Plan (“SMPP”) pursuant to 29004 of the Marsh Act. The Commission has issued this
authorization for the portion of the work located within the secondary management area
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consistent with the Solano County Local Protection Program ("SCLPP”), pursuant to Section
29505 of the Marsh Act. The project is consistent with the McAteer-Petris Act, the Suisun Marsh
Preservation Act, the San Francisco Bay Plan, and the SMPP, and the SCLPP, in that it will not
adversely affect the Bay or Suisun Marsh, or public access to and scenic views of, or enjoyment
of the Bay and the Marsh. The project is consistent with the Solano County Local Protection
Program policies on Utilities, Facilities, and Transportation that state, in part, “construction...is
confined to the dry months (generally April 15 through October 15) to minimize disturbance of
wetland vegetation, wintering migratory waterfowl, other water-associated birds, and nesting
resident birds.” The footprint of the project has been designed such that safety benefits to the
public are provided while minimizing impacts to grasslands, drainage ditches, and seasonal
pools adjacent to the highway. Special Conditions 1I-B and II-C are necessary to ensure that the
work will occur in a manner that will minimize potential protect-related impacts on water
quality, wetland and grassland habitat, and fish and wildlife that inhabit the area near the
S5R680 corridor.

C. Suisun Marsh Preservation Act. Though the proposed work is within the secondary
management area of the Suisun Marsh, as defined in Section 29102 and 29103 of Chapter 2,
Division 19 of the Public Resources Code Sections 29001 and 29004, the Commission is issuing a
permit for this project pursuant to Section 29505 of the Suisun Marsh Preservation Act, which
states that public agencies are required to obtain a Commission permit in cases where a local
government permit is not required.

. Consistency with Suisun Marsh Preservation Act, the Suisun Marsh Protection Plan,
McAteer-Petris Act and San Francisco Bay Plan. The project authorized by this permit is
consistent with the Suisun Marsh Preservation Act, the Suisun Marsh Protection Plan, the
McAteer-Petris Act and the San Francisco Bay Plan in that it will not adversely affect the Bay or
the Suisun Marsh, nor public access to and enjoyment of the Bay or the Suisun Marsh.

E. Coastal Zone Management Act. The Commission further finds, declares, and certifies that
the activity or activities authorized herein are consistent with the Commission's Amended
Management Program for San Francisco Bay, as approved by the Department of Commerce
under the Federal Coastal Zone Management Act of 1972, as amended.

F. Environmental Review. Pursuant to Regulation Section 11501, the project authorized by
this permit is categorically exempt from the requirement to prepare an environmental impact
report.

G. Public Trust. The Commission finds that the fill authorized herein is consistent with
public trust needs for the area because the project is repairing damage to an existing state
Highway, State Route 680, which is necessary for public safety.

H. Listing. Pursuant to Regulation Section 10620, this project was listed with the
Commission on May 7, 2009.

IV. Standard Conditions

A. Permit Execution. This permit shall not take effect unless the permittee executes the
original of this permit and returns it to the Commission within ten days after the date of the
issuance of the permit. No work shall be done until the acknowledgment is duly executed and
returned to the Commission.

B. Notice of Completion. The attached Notice of Completion and Declaration of Compliance
form shall be returned to the Commission within 30 days following completion of the work.
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C. Permit Assignment. The rights, duties, and obligations contained in this permit are
assignable. When the permittee transfers any interest in any property either on which the
activity is authorized to occur or which is necessary to achieve full compliance of one or more
conditions to this permit, the permittee/transferor and the transferee shall execute and submit
to the Commission a permit assignment form acceptable to the Executive Director. An
assignment shall not be effective until the assignee executes and the Executive Director receives
an acknowledgment that the assignee has read and understands the permit and agrees to be
bound by the terms and conditions of the permit, and the assignee is accepted by the Executive
Director as being reasonably capable of complying with the terms and conditions of the permit.

D. Permit Runs With the Land. Unless otherwise provided in this permit, the terms and
conditions of this permit shall bind all future owners and future possessors of any legal interest
in the land and shall run with the land.

E. Other Government Approvals. All required permissions from governmental bodies must
be obtained before the commencement of work; these bodies include, but are not limited to, the
U. 8. Army Corps of Engineers, the State Lands Commission, the Regional Water Quality
Control Board, and the city or county in which the work is to be performed, whenever any of
these may be required. This permit does not relieve the permittee of any obligations imposed by
State or Federal law, either statutory or otherwise.

F. Built Project must be Consistent with Application. Work must be performed in the
precise manner and at the precise locations indicated in your application, as such may have
been modified by the terms of the permit and any plans approved in writing by or on behalf of
the Commission.

G. Life of Authorization. Unless otherwise provided in this permit, all the terms and
conditions of this permit shall remain effective for so long as the permit remains in effect or for
s0 long as any use or construction authorized by this permit exists, whichever is longer. '

H. Commission Jurisdiction. Any area subject to the jurisdiction of the San Francisco Bay
Conservation and Development Commission under either the McAteer-Petris Act or the Suisun
Marsh Preservation Act at the time the permit is granted or thereafter shall remain subject to
that jurisdiction notwithstanding the placement of any fill or the implementation of any
substantial change in use authorized by this permit. Any area not subject to the jurisdiction of
the San Francisco Bay Conservation and
Development Commission that becomes, as a result of any work or project authorized in this
permit, subject to tidal action shall become subject to the Commission’s “bay” jurisdiction.

1. Changes to the Commission’s Jurisdiction as a Result of Natural Processes. This permit
reflects the location of the shoreline of San Francisco Bay when the permit was issued. Over
time, erosion, avulsion, accretion, subsidence, relative sea level change, and other factors may
change the location of the shoreline, which may, in turn, change the extent of the Commission’s
regulatory jurisdiction. Therefore, the issuance of this permit does not guarantee that the
Commission’s jurisdiction will not change in the future.

J. Violation of Permit May Lead to Permit Revocation. Except as otherwise noted, violation
of any of the terms of this permit shall be grounds for revocation. The Commission may revoke
any permit for such violation after a public hearing held on reasonable notice to the permittee
or its assignee if the permit has been effectively assigned. If the permit is revoked, the
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Commission may determine, if it deems appropriate, that all or part of any fill or structure
placed pursuant to this permit shall be removed by the permittee or its assignee if the permit
has been assigned.

K. Should Permit Conditions Be Found to be llegal or Unenforceable. Unless the
Commission directs otherwise, this permit shall become null and void if any term, standard
condition, or special condition of this permit shall be found illegal or unenforceable through the
application of statute, administrative ruling, or court determination. If this permit becomes null
and void, any fill or structures placed in reliance on this permit shall be subject to removal by
the permittee or its assignee if the permit has been assigned to the extent that the Commission
determines that such removal is appropriate. Any uses authorized shall be terminated to the
extent that the Commission determines that such uses should be terminated.

L. Permission to Conduct Site Visit. The permittee shall grant permission to any member of
the Commission’s staff to conduct a site visit at the subject property during and after
construction to verify that the project is being and has been constructed in compliance with the
authorization and conditions contained herein. Site visits may occur during business hours
without prior notice and after business hours with 24-hour notice.

Executed at San Francisco, California, on behalf of the San Francisco Bay Conservation and
Development Commission on the date first above written.

WILL TRAVIS
Executive Director
San Francisco Bay Conservation and
prhent Commission

“.BOB BATHA
Chief of Permits

{

BB/MD/ra
cc: U.S. Army Corps of Engineers, Attn.: Regulatory Functions Branch
San Francisco Bay Regional Water Quality Control Board,
Atin.: Certification Section

Environmental Protection Agency
Solano County Department of Resource Management

Receipt acknowledged, contents understood and agreed to:

Executed at OQK/{‘{ "\0/ Cﬂ( CG { -?LV“VL('

Applicant
On JUV\(_ 4“ 2007 By: O/%/L*gy/\//’
/ @14[(6( Oﬂtttf 6!0/051c1/§c [eerce f
Title WO’ FC/WIfT




STATE OF CALIFORNIA THE RESOURCES AGENCY _ ARNOLD SCHWARZENEGGER, GOVERNOR _
DEPARTMENT OF FISH AND GAME SR

BAY DELTA REGION

(707) 944-5520

Mailing address:

POST OFFICE BOX 47
YOUNTVILLE, CALIFORNIA 94599
Street address:

7329 SILVERADO TRAIL

NAPA, CALIFORNIA 94558

Notification Number: 1600-2008-0384-3
Unnamed Tributary to Grizzly Bay, Solano County
Caltrans EA 04-3S721

California Department of Transportation
Attn: Jason Mac

111 Grand Ave.

Oakland, Ca 94623

PROJECT DESCRIPTION and PROJECT CONDITIONS

Description

The California Department of Transportation (Caltrans), proposes to remove an existing 30-inch
corrugated steel pipe and replace it with two new 36-inch reinforced concrete pipes at post mile
4.7 on state route (SR) 680 in Solano county. The culvert conveys an unnamed tributary to
Grizzly Bay under SR 680. The California Department of Fish and Game (the Department) is
issuing this Streambed Alteration Agreement (Agreement) for the project described herein.

The new culverts will be installed by trenching across SR 680. A total of 39 cubic yards of rock
slope protection (RSP) will be installed at the inlets and outlets of the culverts. A new head wall
(95 cubic feet) will be constructed on the west side of SR 680 at the culvert inlet. A new head
wall (71 cubic feet) will be constructed on the east side of SR 680 at the culvert outlet. One
willow will be removed. The RSP will be replanted with willow at the highest feasible density.

An excavator will be used for roadway excavation and culvert removal. Material will be
transported using a dump truck. Dust control will be provided by a street sweeper and water
truck.

S ’gg
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Conditions

1. Work within the stream/riparian corridor shall be confined to the period of June 15 to October
15. Revegetation work is not confined to this time period but must be completed in the same

calendar year.

2. Environmentally sensitive area (ESA) fencing will be installed to delineate and protect the

sensitive areas surrounding the construction site.

3. If construction, grading, or other project-related activities are scheduled during the nesting
season for protected raptors and migratory birds (February 15 to August 15), a focused survey
for active nests of such birds shall be conducted within 500 feet of project activities by a
qualified biologist (as determined by a combination of academic training and professional
experience in biological sciences and related resource management activities) within 15 days
prior to the beginning to project-related activities. The results of the survey shall be emailed to

Melissa Escaron at mescaron@dfeo.ca.gov, refer to Notification Number 1600-2008-0384-3. If

active nests are found, Caltrans shall consult with the Department and the United States Fish and
Wildlife Service (the Service) regarding appropriate action to comply with the Migratory Bird
Treaty Act of 1918 and the Fish & Game Code of California. If a lapse in project-related work of
15 days or longer occurs, another focused survey and if required, consultation with the

Department and the Service, will be required before project work can be reinitiated.

4. Streambank areas receiving RSP shall be back-filled with appropriate topsoil. The topsoil
shall be placed to fill the voids in the RSP and provide a substrate for revegetation efforts. The
RSP will be replanted at the highest feasible density with willows.

/ 7‘.’
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5. RSP will be set below grade and keyed into the bank. RSP rock shall be of the proper size
and weight to withstand high flows.

6. A qualified biologist shall conduct a pre-construction survey for burrowing owls within 30
days of site disturbance. If nesting sites are found they should be fenced and no work shall occur
within 300 feet of the nest until the young have fledged, as determined by a qualified biologist.
If a lapse in project-related work of 15 days or longer occurs, another focused survey and
consultation with the Department will be required before project work can be reinitiated. If it is
necessary to evict owls from burrows outside of the nesting season, then Caltrans will submit a

mitigation plan for approval by the Department prior to burrow disturbance.

7. A qualified biologist shall perform a wildlife clearance survey immediately prior to the initial
ground disturbance of stream banks. Safety permitting, the qualified biologist shall investigate
disturbed areas for signs of wildlife within 30 minutes following the initial disturbance of the

arca.

8. This agreement does not authorize the take of any state or federally listed species. Liability
for any take or incidental take of such listed species remains the responsibility of Caltrans for the
duration of the project. Any unauthorized take of such listed species may result in prosecution

and nullification of the Agreement.

9. Use of erosion control materials potentially harmful to amphibians such as plastic mono-
filament netting (erosion control matting) or similar material is prohibited. Tightly woven fiber
netting or similar material will be used for erosion control or other purposes at the project to

ensure that amphibians do not get entangled or trapped.

10. No phase of the project may be started if that phase and its associated erosion control

measures cannot be completed prior to the onset of precipitation if that construction phase may
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cause the introduction of sediments into the stream. After any storm event, Caltrans shall inspect
all sites currently under construction and all sites scheduled to begin construction within the next
72 hours for erosion and sedimentation problems and take corrective action as needed.
Seventy-two-hour weather forecasts from the National Weather Service shall be consulted prior
to start up of any phase of the project that may result in sediment runoff to the stream, and

construction plans made to meet this condition.

11. Staging and storage areas for equipment, materials, fuels, lubricants and solvents, shall be
located outside of the stream channel and banks, avoiding areas of concentrated ground squirrel
burrows. Stationary equipment such as motors, pumps, generators, compressors and welders,
located within or adjacent to the stream shall be positioned over drip-pans. Any equipment or
vehicles driven and/or operated within or adjacent to the stream must be checked and maintained
daily, to prevent leaks of materials that if introduced to water could be deleterious to aquatic life.
No fueling, cleaning, or maintenance of vehicles or equipment shall take place within any areas
where an accidental discharge to a watercourse may occur, vehicles must be moved away from

the stream prior to refueling and lubrication.

12. Erosion control measures shall be utilized throughout all phases of operation where sediment
runoff from exposed slopes threatens to enter waterways. At no time shall silt laden runoff be
allowed to enter the stream or directed to where it may enter the stream. Only clean rocks and
boulders shall be used for the project. Erosion control structures shall be monitored for
effectiveness and shall be repaired or replaced as needed. Build up of soil behind the fence shall

be removed promptly and any breaches or undermined areas repaired at once.

13. All exposed/disturbed areas and access points within the stream zone left barren of
vegetation as a result of the construction activities shall be restored by seeding with a blend
native and non-native erosion control grass seeds. Seeded areas shall be mulched. All other

areas of disturbed soil which drain toward the stream channel shall be seeded with erosion
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control grass seeds. Revegetation shall be completed as soon as possible after construction
activities in those areas cease. Seeding placed after October 15 must be covered with erosion

protection.

14. Building materials and/or construction equipment shall not be stockpiled or stored where

they could be washed into the water or where they will cover aquatic or riparian vegetation.

15. Debris, soil, silt, bark, rubbish, creosote-treated wood, raw cement/concrete or washings
thereof, asphalt, paint or other coating material, oil or other petroleum products, or any other
substances which could be hazardous to aquatic life, resulting from project related activities,
shall be prevented from contaminating the soil and/or entering the stream. Any of these
materials, placed within or where they may enter a stream or lake, by Caltrans or any party

working under contract, or with the permission of Caltrans, shall be removed immediately.

16. Caltrans shall not dump any litter or construction debris within the riparian/stream zone. All

such debris and waste shall be picked up daily and properly disposed of at an appropriate site.

17. Prior to construction near existing culverts they shall be inspected for wildlife. If any
wildlife is encountered during the course of the inspection, said wildlife shall be allowed to leave
the area unharmed, and shall be flushed, hazed, or herded in a safe direction away from the
project site. This condition does not allow for the take or disturbance of any state or federally

listed species, or state listed species of special concern.

18. If any sensitive species are observed in project surveys, Caltrans shall submit California
Natural Diversity Data Base (CNDDB) forms to the CNDDB for all preconstruction survey data
within five working days of the sightings, and provide DFG Region 3 with copies of the CNDDB

forms and survey maps.

D
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19. To the extent that any provisions of this Agreement provide for activities that require
Caltrans to traverse another owner's property, such provisions are agreed to with the
understanding that Caltrans possesses the legal right to so traverse. In the absence of such right,

any such provision is void.

20. In the event that the project scope, nature, or environmental impact is altered by the
imposition of subsequent permit conditions by any local, state or federal regulatory authority,
Caltrans shall notify the Department of any imposed project modifications that interfere with

compliance to Department conditions.

If Caltrans needs more time to complete the authorized activity, the work period may be
extended on a day-to-day basis by contacting Melissa Escaron at (707) 339-0334 or the
Yountville office at (707) 944-5520.

A copy of this Agreement must be provided to the contractor and all subcontractors who work

within the stream zone and must be in their possession at the work site.

Department personnel or its agents may inspect the work site at any time.

Caltrans is liable for compliance with the terms of this Agreement, including violations
committed by the contractors and/or subcontractors. The Department reserves the right to
suspend construction activity described in this Agreement if the Department determines any of
the following has occurred:

A). Failure to comply with any of the conditions of this Agreement

B). Information provided in support of the Agreement is determined by the Department

to be inaccurate.

C). Information becomes available to the Department that was not known when preparing
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the original conditions of this Agreement (including, but not limited to, the occurrence of
state or federally listed species in the area or risk to resources not previously observed)
D).The project as described in the Agreement has changed or conditions affecting fish
and wildlife resources change.
Any violation of the terms of this Agreement may result in the project being stopped, a citation
being issued, or charges being filed with the District Attorney. Contractors and subcontractors

may also be liable for violating the conditions of this agreement.
Amendments and Extensions

Caltrans shall notify the Department before any modifications are made in the project plans
submitted to the Department. Project modifications may require an amendment or a new

notification.

This Agreement is transferable to subsequent owners of the project property by requesting an

amendment.

To extend the Agreement beyond the expiration date, a written request or completed “Request to
Extend Lake or Streambed Alteration Agreement” form, with an appropriate fee, must be
submitted to the Department (1600 Program, Post Office Box 47, Yountville, California 94599)
for consideration at least 30 days before the Agreement expiration date. An extension requires a
fee. The Fee Schedule and Extension form can be obtained at

www.dfg.ca.gov/habcon/1600/Forms.html or by phone at (707) 944-5520. Extensions of the

original Agreement are issued at the discretion of the Department.

To modify the project, a written request for an amendment or a completed “Request to Amend
Lake or Streambed Alteration Agreement” form, with an appropriate fee, must be submitted to
the Department (1600 Program, Post Office Box 47, Yountville, California 94599). An
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amendment requires a fee. The Fee Schedule and Amendment form can be obtained at
www.dfg.ca.gov/1600 or by phone at (707) 944-5520. Amendments to the original Agreement
are issued at the discretion of the Department.

Please note that you may not proceed with construction until your proposed project has
undergone CEQA review and the Department signs the Agreement.

I, the undersigned, state that the above is the final description of the project I am
submitting to the Department for CEQA review, leading to an Agreement, and agree to
implement the conditions above required by the Department as part of that project. I will not
proceed with this project until the Department signs the Agreement. I also understand that the
CEQA review may result in the addition of measures to the project to avoid, minimize, or
compensate for significant environmental impacts:

Applicant’s name (print): - ; S /[// qd C V\D b/ G ‘J\ AN €
Applicant’s signature: /}% W&/ %//\_//
Signed the 7 0 hh” day of /LJ Ve i lﬁe il , 2008
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