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January 3, 2013

Ms. Melanie Brent, Office Chief

Caltrans District 4 Environmental Analysis
California Department of Transportation
P.O. Box 23660

Ozkland, California 94623-0660

Subject: Informal Consultation on the Proposed Interstate 80 (I-80)/Willow Avenue

Pavement Reconditioning Project, Contra Costa County, California (Caltrans EA
04-4(G3900)

Dear Ms. Brent:

This letter responds to your November 5, 2012, letter requesting informal consultation and
written concurrence for the proposed Interstate 80 (I-80)/Willow Avenue Pavement :
Reconditioning Project located in Contra Costa County, California. The U.S. Fish and Wildlife
Service (Service) received your letter on December 3, 2012. The proposed action involves
repairing a segment of Willow Avenue that was damaged during construction of the 1-80 Willow
Avenue On-Ramp High Occupancy Vehicle Lane. This consultation concerns the effects of the
proposed action on the threatened California red-legged frog (Rana draytonii). This letter is
issued under the authority of the Endangered Species Act of 1973, as amended (16 U.S.C. 1531
et seq.) (Act).

The Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users
(SAFETEA-LU) legislation (23 U.S.C. 327) allows the Secretary of the U.S. Department of
Transportation acting through the Federal Highway Administration (FHHWA) to establish a
Surface Transportation Project Delivery Pilot Program, whereby a State may assume the FHWA
responsibilities under the National Environmental Policy Act (NEPA) for environmental review,
agency consultation and other action pertaining to the review or approval of a specific project.
Caltrans assumed these responsibilities for the FHWA on July 1, 2007 through a Memorandum
of Understanding (MOU) within the State of California
(http://www.dot.ca.gov/ser/downloads/MOUs/nepa_delegation/sec6005mou.pdf).

The Service attended a site visit with Caltrans on October 8, 2012, The action area is defined in
50 CFR §402.02, as “all areas to be affected directly or indirectly by the Federal action and not
merely the immediate area involved in the action.” For the purposes of the proposed action the
Service considers the action area to comprise 3.3 acres encompassing the project footprint,
including all construction access, staging areas, vebicle parking, and construction work zones as
specified by Caltrans and submitted to the Service in November 5, 2012, subsequent information
provided to the Service, and associated site visit, email and phone correspondence. The action
area comprises developed, ruderal, landscaped and non-native annual grassland vegetation
communities.
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The proposed action will occur entirely within developed, unvegetated habitat. The proposed
action is part of the State Highway Operations and Protection Program project that will repair the
majority of the pavement within the project limits by cold-plane and overlay with hot mix
asphalt (HMA). The cold-plane and overlay process will have a maximum grinding depth of

0.5 feet. The south bound portion of Willow Avenue shows severe distress in the pavement and
will be removed and replaced. The maximum grinding depth of this section will be 1.5 feet. The
top asphalt pavement for this stretch will be replaced with HMA and damaged cement treated
base rock will be replaced with rapid strength concrete. For the curb ramps that will be replaced
within the project, the maximum excavation depth will be 2.0 feet. The staging area for the
project will be in an adjacent Park and Ride parking lot. Rodeo Creek flows parallel to the
action area within 50 feet of the proposed staging area and is hydrologically connected to
occupied California red-legged frog habitat upstream of the action area.

The Service has reviewed the submitted project as described in the November 5, 2012 letter to
the Service, supporting documentation, and evaluation of project effects, and concurs with the
determination that the project as described is not likely to adversely affect the California red-
legged frog as the effects will be insignificant and/or discountable. The Service concurs that the
proposed action is not likely to adversely affect the California red-legged frog based on the
following: (1) construction activities, including staging, laydown and vehicle parking, will be
limited to paved, graveled and unvegetated areas and the existing roadway; (2) construction
activities adjacent to California red-legged frog habitat will be restricted to the dry season from
April 15 and October 15 to avoid interfering with California red-legged frog breeding activities
and when frogs are more likely to remain close to aquatic sources; (3) Caltrans will implement
construction and erosion control Best Management Practices; (4) areas adjacent to sensitive
habitat will be clearly demarked with temporary high-visibility fencing; (5) all on-site personnel
will attend environmental awareness training prior to beginning project activities; and (6)
Service-approved biological monitors will conduct preconstruction surveys prior to ground
disturbing activities and remain on-site to monitor construction activities adjacent to California
red-legged frog habitat. '

This concludes informal consultation on the proposed I-80/Willow Avenue Pavement
Reconditioning Project located in Contra Costa County, California. Therefore, unless new
information reveals effects of the proposed action that may affect listed species in a manner or to
an extent not considered, or a new species is listed, no further action pursuant to the Act is
necessary. If you have questions please contact Jerry Roe, Endangered Species Biologist or
Ryan Olah Coast Bay/Forest Foothills Division Chief, at the letterhead address (916) 414-6600,
or via email at Jerry Roe@fws.gov or Ryan_Olah@fws.gov.

Sincerely,

Eric Tattersall
Deputy Assistant Field Supervisor

ce:
Melissa Escaron, California Department of Fish and Game, Yountville,
California
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62790 62796 04 1200 0448
Parcel No. Exp Auth Proj. ID
Mr. Bijan Sartipi 4G3909

District Director

State of California
Department of Transportation
P. O. Box 23440, MS-11A
Oakland, CA 94623-040

Permission is hereby granted the State, or its authorized agent, to enter upon my property as shown on the attached map and
attached herein as Exhibit “A” for purposes of resurfacing/replacing pavement and upgrading curb ramps, at no expense to the
owner and at time of construction.

This p;ermissioh is gfanted in consideration of the benefits which may accrue to my property. This permission shall terminate upon
completion of the project known as “Willow Avenue Pavement and Curb Ramp Project”.

The undersigned represents and warrants that they are the owner(s) in fee simple of the property affected by this permit and that
they have the exclusive right to grant this Permit.

I (We) understand and agree that after completion of the aforementioned work, said facility(ics) will be considered as my/our sole
property and I (we) will be responsible for its/their maintenance and repair.

All work done under this agreement shall conform to all applicable building, fire and sanitary laws, ordinances, and regulations
relating to such work, and shall be done in a good and workmanlike manner. All structures, improvements or other facilities, when
removed, and relocated or reconstructed by the State, shall be left in as good condition as found.

State agrees to indemnify and hold harmless Grantor from any liability arising out of State’s operations under this agreement. State
further agrees to assume responsibility for any damages proximately caused by reason of State’s operations under this agreement
and State will, at its option, either repair or pay for such damage.

This permission is granted in consideration of the location, improvement, and construction of such highway and incidents thereto,
which it is understood is required by the State of California, Department of Transportation.
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RECOMMENDED FOR APPROVAL: o7 oy
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STEVEN DURAN

City Manager
Grantor:  City of Hercules
Address: 111 Civic Drive

Hercules, CA 94547

APPROVED:
y
;&P /YXSPREET SINGH STATE OF CALIFORNIA

istrict Branch Chief DEPARTMENT OF TRANSPORTATION
R/W Acquisition Services N i .

By B, ™S ALLISON G. PAICH
RONALD TSUNG o District Office Chief
Project Manager R/W Acquisition, Project Management

Project Management and R/W Data and Information Services
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