STATE OF CALIFORNIA « DEPARTMENT OF TRANSPORTATION

MANUAL CHANGE TRANSMITTAL
RW 0001 (REV 10/2007)

xx | /W MANUAL CHANGE RWMC- 205
PROCEDURAL HANDBOOK ~ RWPH-__-_ -
(1984 Edition) TRANSMITTAL# _
TITLE: APPROVED BY: DATE ISSUED:
RIGHT OF WAY ENGINEERING W ,/% JUL 22 2010
MARK S. TURNER Page 1 of |
SUBJECT AREA: ISSUING UNIT:
CHAPTER 6 - RIGHT OF WAY ENGINEERING _| OFFICE OF LAND SURVEYS

SUMMARY OF CHANGES: Updates Section 6.07.00.00 and Tables of Contents for sections and forms. Adds new
Forms RW 6-3(A) and RW 6-3(B).

PURPOSE

In this manual change, Section 6.07.00.00, Resolution of Nécessity, was rewritten to provide the latest process and
procedures, as agreed to between R/W Engineering, Right of Way, and the Legal Division. Hyperlinks were provided for
applicable California Codes and manuals. Formatting update was applied to this section.

The following two new Title Sheets were added:

Form RW No. Title

1. RW 6-3(A) Title Sheet (Resolution of Necessity Description)--Professional Land Surveyor

2. RW6-3(B) Title Sheet (Resolution of Necessity Description)--Registered Professional Engineer

EFFECTIVE DATE
Immediately.
MANUAL IMPACT

s Remove the superseded pages and insert the attached pages in the Manual.
s Record the action on the Revision Record.

REVISION SUMMARY
Chapter Remove Old Pages Insert New/Revised Pages
Remove the following in its entirety: Replace with the following in its entirety:
6 - Sections  Table of Contents (REV 1/2009) Table of Contents (REV 7/2010)
6.07.00.00 6.07.00.00 (REV 7/2010)
6 - Forms Table of Contents (REV 9/2009) Table of Contents (REV 7/2010)

RW 6-3(A) (New 07/2010)
RW 6-3(B) (New 07/2010)
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CHAPTER 6

RIGHT OF WAY ENGINEERING

TABLE OF CONTENTS
6.01.00.00 GENERAL
01.00 Scope
01.01 Project Engineering
01.02 R/W Engineering Drafting and Mapping
02.00 Maps for Federal Participation in R/W Costs
02.01 Project Sheet Maps
02.02 Total Acquisition Maps
02.03 Final Voucher Maps
03.00 Cost Estimate Maps
04.00 Freeway Lease Area Airspace Maps
05.00 Hardship Authorization Maps
05.01 Protection Authorization Maps
06.00 Witness in Condemnation
6.02.00.00 OWNERSHIPS, PARCELS, SUBPARCELS
01.00 General
02.00 Definitions
02.01 Ownership
02.02 Parcel
02.03 Subparcel
03.00 Numbering
03.01 Ownership
03.02 Parcel
03.03 Subparcel
03.04 Non-Right of Way Parcels
03.05 Cancellations
03.06 Additional Requirements
03.07 Ownership Splits
03.08 Ownership Mergers
03.09 Combining Parcels for Appraisals and Acquisition
04.00 Excess Land Numbering
04.01 Excess Land Parcel Numbers
04.02 Cross-Reference Parcel Number
04.03 Director’s Deed Numbering
05.00 Title Reports
6.03.00.00 BOUNDARY DETERMINATION AND R/W REQUIREMENTS
01.00 General
02.00 Boundary Determination
03.00 New Right of Way Requirements
04.00 Minor Design Changes
05.00 Property Ties

(REV 7/2010)


http:6.03.00.00
http:6.02.00.00
http:6.01.00.00

6.04.00.00 APPRAISAL MAPS

01.00 General
02.00 Ownership Extension
03.00 Railroads
04.00 Certificate of Sufficiency

6.05.00.00 ACQUISITION DOCUMENTS
01.00 General
02.00 Document Forms
02.01 Document Numbering
02.02 Acquiring Fee Interest In Public Ways
02.03 License Signature Page

6.06.00.00 STANDARD CLAUSES FOR FREEWAY DEEDS
01.00 Classification of Clauses
02.00 “DF” Series--Access Only
02.01 DF-1 Fee or Easement Deeds
02.02 DF-2 Fee or Easement Quitclaim Deed
02.03 DF-3 Partial Reconveyance Under Trust Deeds
02.04 DF-4 Partial Release of Mortgage
02.05 DF-5 Conveying Property on One Side of Highway and Relinquishing Access Rights

on Other Side
02.06 DF-6 Conveyance of Access Rights--No Property Acquired
03.00 “DFA” Series--Appurtenant Rights Including Access Rights
03.01 DFA-1 Fee or Easement Deeds
03.02 DFA-2 Quitclaim Deed--Fee and Easement
03.03 DFA-3 Partial Reconveyance of Trust Deed
03.04 DFA-4 Partial Release of Mortgage
04.00 “DFO” Series--Freeway and Frontage Road
04.01 DFO-1 Fee or Easement Deed
04.02 DFO-2 Quitclaim Deed--Fee or Easement
04.03 DFO-3 Partial Reconveyance of Trust Deed
04.04 DFO-4 Partial Release of Mortgage
05.00 Access Clause for Deeds from Railroads Applicable to Freeways and Expressways
05.01 For Southern Pacific Grade Separation Projects
05.02 For Railroads Other Than Southern Pacific
06.00 Temporary Access and Deferment Clauses for Deeds
06.01 Frontage Road Deferment Clause
06.02 Vehicular Separation Construction Deferment Clause
06.03 Temporary Railroad Detour
07.00 Reservation for Overhead and Underground Facilities
08.00 Oil, Gas and Mineral Reservations
09.00 “DM?” Series--Miscellaneous Clauses
09.01 DM-1 General Waiver for Deeds
09.02 DM-2 General Waiver for Easement Deeds
09.03 DM-3 (Reserved for Future Use)
09.04 DM-4 Reservation of Qil, Gas, Mineral or Water Rights, Etc., In Favor of State’s
Grantor

09.05 DM-5 Restricting Public Access to Private Property
09.06 DM-6 Landlocked Remainders
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6.07.00.00
01.00
02.00
02.01
02.02
02.03
02.04
02.05
02.06
03.00
04.00

6.08.00.00
01.00
02.00
02.01

02.02

03.00
03.01
03.02

03.03

04.00
04.01
05.00
05.01
05.02
05.03
06.00

07.00
07.01
07.02

STANDARD CLAUSES FOR FREEWAY DEEDS (Continued)

“DM?” Series--Court Orders

DM-7 Grantor is Executor of a Last Will and Testament, Administrator of an Estate,
or Administrator With the Will Annexed

DM-8 Grantor is the Guardian of the Estate of a Minor

DM-9 Grantor is Guardian of the Estate of an Incompetent or Insane Person
“DM” Series--Actual Possession

Slopes and Drainage Clauses

For Extension of Slopes and Drainage Structures Beyond Land Granted

For Right to Remove Slopes

Waiver

Deed Reservations for Irrigation Facilities

For Facilities 12 Inches in Diameter or Less and All High Pressure Lines
For Low Pressure Facilities in Excess of 12 Inches in Diameter

RESOLUTION OF NECESSITY
General

Preparation

Legal Descriptions

Type of Title or Interest
Underlying Fee

Clauses for Condemnation
Title Sheet

Mapping

Final Package

Posting

STANDARD CLAUSES FOR FREEWAY CONDEMNATION

Classification of Clauses

“CF” Series

CF-1 Condemnation and Extinguishment of Existing Access Rights or Condemnation
Where No Access Rights Exist

CF-2 Condemnation and Extinguishment of Access Rights; Extinguishment of Access
Rights Along Side Line of Existing Longitudinal or Cross Road or Street Beyond
Parcel; Condemnation Where No Access Rights Exist

“CFO” Series

CFO-1 Condemnation for Freeway and Frontage Road

CFO-2 Condemnation for Freeway; Remainder to Abut on End of Stub Frontage
Road

CFO-3 Condemnation for Freeway; Remainder to Have Access Above or Beneath
Freeway to Existing Adjoining Longitudinal Street or Road

“CFNL” Series

CFNL-1 Condemnation of Access Rights Only

For Temporary Access and for Temporary Purposes Due to Highway Construction
Frontage Road Construction Deferment Clause

Vehicular Separation Construction Deferment Clause

Temporary Railroad Detour Easement

Access for Livestock Across Freeway Through Cattle Pass; Livestock and
Agricultural Equipment Access Under Bridge; Maintenance is Owner’s Obligation
Condemnation Improvement Clauses

Condemnation Improvement Removal Clause

Condemnation Improvement Severance Clause
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6.09.00.00
01.00
01.01
01.02
01.03
01.04
02.00
03.00

6.10.00.00
01.00
01.01
01.02
01.03

6.11.00.00
01.00
02.00
03.00
04.00
04.01
04.02
05.00
06.00
07.00

6.12.00.00
01.00
02.00
03.00
04.00
05.00
05.01
06.00
07.00
07.01
07.02
07.03
08.00
09.00
10.00
11.00
12.00

FEDERAL LANDS

Map Application for Public Federal Lands

Congressional Grant of Right of Way for Highways (Unpatented Public Lands)
National Forest Lands

Surplus U.S. Lands

Indian Lands

Reversion of Excess or Superseded Portions of Right of Way Over U.S. Lands
Filing Application Maps

STATE LANDS

General

Map Application for State Sovereign Lands
Map Application for Vacant State School Lands
Transfer of Land Between State Agencies

VACATION

General

Local Agency Consent

Status of Vacations

Legal Description

Utility Reservations

Access Restrictions

Scheduling Requests for Resolutions
Preparation of Requests

Recordation of Vacations

RELINQUISHMENTS

Policy

Numbering

Status of Relinquishments

FHWA Approval

Consent of Local Agency

Changes Subsequent to Agreement
Ramp Junction Limits

Legal Description

Frontage Roads or Relocated Public Roads
Excess Land

Access Restrictions

Scheduling Relinquishment Resolutions
Preparation of Requests

Processing

Recordation of Relinquishments
Relinquishment Over Federal Lands
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6.13.00.00
01.00
02.00
03.00
03.01
03.02
03.03
03.04
03.05
03.06
04.00
05.00
05.01

6.14.00.00

6.15.00.00
01.00
02.00
03.00
04.00
05.00

DIRECTOR’S DEEDS

General

Director’s Deed Forms

Preparation

Exceptions and Reservations to State

Access Clauses

Landlocked Results

Reversionary Clause for Conveyance for Public Purposes
Clause for Soil Instability Caused by State Highway Construction
Slope Clause--Right to Remove

Correctory Director’s Deed

Director’s Deed Maps

Parcel Maps--Excess Lands

TRANSFER OF CONTROL AND POSSESSION

RECORD MAPS

General

Review of Record Maps

Excess Land

Porter Bill

Procedure for Making Public Records Available
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6.07.00.00 - RESOLUTION OF NECESSITY

6.07.01.00 General

When the State exercises the power of eminent domain to acquire property necessary for public use, it must do
so through the process of condemnation as required by various sections of the Code of Civil Procedure (CCP)
and the Streets and Highways (S&H) Code. A Resolution of Necessity must be authorized (Section 1245.220 of
the CCP and Section 103.5 of the S&H Code) by the California Transportation Commission (CTC) in order to
proceed with the condemnation process.

The requirements of a Resolution of Necessity can be found in Section 1245.230 of the CCP.
For more information on the Condemnation Process, see Chapter 9 of this manual.

6.07.02.00 Preparation

Right of Way (R/W) will request R/W Engineering to prepare descriptions and maps for inclusion in the
Resolution of Necessity, and other related condemnation documents. R/W is responsible for relaying
information to R/W Engineering to assist in identifying the parcel, owner, the type of title or interests, and other
rights to be condemned.

R/W Engineering will prepare a written description of the parcel to be condemned and a map showing its
location in relation to the project for which it is to be taken.

The Division of Right of Way and Land Surveys (HQ) is responsible for preparing the resolution to be reviewed
and approved by the CTC. R/W is required to provide HQ all the necessary information needed to prepare the
resolution. This information is also used by the Legal Division (Legal) to prepare court filings associated with
the condemnation.

It is critical to work in a timely fashion, as any delay in the processing of a condemnation may significantly
impact a project schedule.

For more information on the requirements of a resolution request to HQ, see Section 9.01.11.00 of this manual.

6.07.02.01 Legal Descriptions

Condemnation descriptions are written following the same rules of description writing applicable for grant deeds
or other types of conveyance documents, except where underlying fee is to be separated into individual
subparcels (see Section 6.07.02.03 of this manual). Generally, descriptions for total acquisitions are the same as
the record description for the parcel contained in preliminary title reports, and descriptions for partial
acquisitions are the same as descriptions contained in grant deeds.

In condemnation descriptions involving excess, the excess must be described and mapped separately from the
portion lying inside the right of way, and must be treated as a separate interest.

In some cases, different interests, such as drainage or slope easements, are to be condemned together with fee
title for the highway itself when condemned from the same ownership. Appraisal Parcel Numbers shall be used
to identify the different interests (see Section 6.02.03.02, et seq., of this manual).

Separate subparcels of like interests, i.e., two separate pieces of fee, may be described together if doing so is
more efficient. Include the additional subparcel numbers in parentheses, e.g., 123456-1(123456-2).
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When describing the vesting interest, “OWNER” should be used in place of “GRANTOR” and “STATE” should
be used in place of “GRANTEE.”

A statement of area is not to be used in a condemnation description.

6.07.02.02 Type of Title or Interest

When submitting condemnation descriptions to HQ for CTC action, incorporate in the description of each parcel
the purpose for which the type of title or interest is to be condemned. This procedure of describing interests to
be acquired within the body of the parcel description allows for the acquisition of various rights in one
resolution without the necessity of special recitals in the preamble of the resolution.

The following examples should be used for the acquisition of fee title:

For State highway purposes, that portion of , described as follows:

(Description of Parcel)

NOTE: The example above will be used even if the parcel is for a connecting road. No
access rights are to be extinguished.

For freeway purposes, that portion of , described as follows:
(Description of Parcel)

NOTE: The example above will be used even though the parcel is partly for freeway, partly
for connecting road, and partly for frontage road purposes.

For freeway purposes, that real property, described as follows:
(Description of parcel)
NOTE: The example above will be used for an entire ownership, lying entirely within the

right of way, or a description of that part within and a description of that part outside
the right of way as excess property.

The following examples should be used for the acquisition of other title:

An easement for State highway purposes in and to that portion of , described as
follows:

(Description of Parcel)

An easement for drainage ditch purposes in and to that portion of , described as
follows:

(Description of Parcel)
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For freeway purposes, the extinguishment of all easement of access in and to
(street or highway) appurtenant to the following described property, over and across

(Description of Parcel)

An easement for the purposes of a railroad detour over a temporary roadbed upon, over and
across a portion of , described as follows:

(Description of Parcel)
The following examples require special resolutions:

An easement for irrigation ditch purposes in and to that portion of , described as
follows:

(Description of Parcel)

A fee simple estate for irrigation facilities in and to that portion of , described as
follows:

(Description of Parcel)

A fee simple estate for a maintenance station site (or for a District Office site or for material
site purposes) in and to that portion of , described as follows:

(Description of Parcel)

6.07.02.03 Underlying Fee

It is not necessary to condemn the underlying fee in cases where the State has good easement title to a public
way or will acquire good easement title under Sections 83 and 233 of the S&H Code. However, it is the policy
of the State to avoid creating isolated islands of underlying fee within State highway right of way. For that
reason, appurtenant underlying fee will generally be acquired along with the State’s requirements. In many
cases, it will not be necessary to describe the underlying fee, as it will automatically pass with the abutting
property. In those cases where it is necessary to describe the underlying fee, it will be described separately and
will be assigned the next sequential subparcel suffix available.

NOTE: In cases involving property of substantial value and in cases requiring extensive survey costs to prepare
a separate description, consult with Legal.

6.07.02.04 Clauses for Condemnation

It may be necessary to modify clauses in standard acquisition descriptions to meet specific requirements for
condemnation. For example, a standard acquisition description may contain a clause for acquiring abutter’s
rights, but the State typically condemns only for the abutter’s right of access. Also, items that would normally
be handled in a R/W Contract may have to be added to the condemnation description, i.e., the right to sever and
remove improvements.

For more information on Standard Clauses used for Freeway Condemnation, see Section 6.08.00.00 of this
manual.
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6.07.02.05 Title Sheet

The condemnation description(s) will be attached to either Form RW 6-3(A) or Form RW 6-3(B), “TITLE
SHEET (Resolution of Necessity Description).” These documents serve as a transmittal to R/W of the final
condemnation description(s). They include the parcel numbers of the parcels described and satisfy the legal
responsibility of the land surveyor in charge of the description(s) per Section 8761(d) of the Business and
Professions Code.

6.07.02.06 Mapping

The necessity of quality mapping is important as it is used throughout the condemnation process. It provides a
visual picture of the parcel to be condemned and its relationship to the overall project for which it is to be
taken. It is also a requirement for various pleadings with the court (Section 1250.310(e) of the CCP).

The condemnation mapping shall consist of at least 2 maps:

1. Index Map (Exhibit A) — Shows parcel in relation to the overall project.
2. Detail Map (Exhibit B) — Shows parcel in detail.

Requirements for the Resolution of Necessity Maps are shown in Section 4-8 of the Plans Preparation Manual.

6.07.03.00 Final Package

The final Resolution of Necessity package to be transmitted to R/W shall include:
e A file in Portable Data Format (.pdf) containing the “TITLE SHEET (Resolution of Necessity
Description)” and attached condemnation description(s). (See Section 6.07.02.05 of this manual.)
e The Condemnation description(s) in Word format (to be used by Legal in the preparation of court
documents).
NOTE: Legal has requested descriptions to be:
e in Times New Roman 12 Point font.
e not on pleadings format.
e Resolution of Necessity Mapping in .pdf.

The original “TITLE SHEET (Resolution of Necessity Description)” and accompanying condemnation
description(s) should be kept in the project folder.

6.07.04.00 Posting

Recording information for a Final Order of Condemnation, or any related and recorded court document, will be
posted on the Right of Way Record Map. Prior to posting, Right of Way Engineering will compare the
description contained within the Final Order of Condemnation with the original Resolution of Necessity
description. Any discrepancies noted will be immediately brought to the attention of Legal so the appropriate
corrective actions may be taken.
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Form RW No.

RW 6-1(A)
RW 6-1(B)
RW 6-1(C)
RW 6-1(D)
RW 6-1(E)
RW 6-1(F)
RW 6-1(G)
RW 6-1(H)
RW 6-1(1)
RW 6-1(J)
RW 6-1(K)
RW 6-1(L)
RW 6-1(M)
RW 6-1(N)
RW 6-1(0)
RW 6-1(P)
RW 6-1(Q)
RW 6-1(R)
RW 6-1(S)
RW 6-1(T)
RW 6-1(S&T)
RW 6-1(U)
RW 6-1(V)
RW 6-1(W)

RW 6-1(X)
RW 6-1(Y)
RW 6-1(2)
RW 6-2(A)
RW 6-2(B)
RW 6-3(A)
RW 6-3(B)
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Partial Release of Mortgage (Easement)

Partial Release of Mortgage (Corporation)

Request for Partial Reconveyance

Waiver
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Easement Deed (Corporation)
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Aerial Easement Deed (Corporation)

Easement Deed

Licensed Land Surveyor Signature Page

Registered Professional Engineer Signature Page
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STATE OF CALIFORNIA « DEPARTMENT OF TRANSPORTATION

District

County

Route

Postmile

TITLE SHEET

(Resolution of Necessity Description)

Project ID

Legal descriptions for the parcels listed below are attached.

This document consists of a total of pages.

Parcels in Legal Description:

The attached real property description has
been prepared by me, or under my direction,
in conformance with the Professional Land
Surveyors’ Act.

Signature

Professional Land Surveyor

Date

Form RW 6-3(A) (New 07/2010)

First Name
Last Name

Exp: XXX 20XX
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District

County

Route

Postmile

TITLE SHEET

(Resolution of Necessity Description)

Project ID

Legal descriptions for the parcels listed below are attached.

This document consists of a total of pages.

Parcels in Legal Description:

The attached real property description has
been prepared by me, or under my direction,
in conformance with the Professional Land
Surveyors’ Act.

Signature

Registered Professional Engineer

Date

Form RW 6-3(B) (New 07/2010)

First Name
Last Name
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