
:\( iRIJ:f'vtt--":\T FOR THE POSITI\'EJ.J>CATIOl\ OF li~DER< iROlf:\D l'.liLl'! IF' 

Date: /o~J7-'2otl 
P.\RTIE~: 

1. 	 State of Cali fnrn ia. acting hy and through the D~partml.:nt ofTransportation r'I kpartnu.:nt"l. 

··1 kp.It1nu.·nt" induJcs the Dcpartm('nt, its oiTiccrs. agents, cmploycc-. and contractor-.;. 

, 

llECIT \LS: 

/\. 	Owncr owns. opcmtcs or maintains underground utility faciliti~s in the State oiTa\if(mua. 

B. 	 In order to lt1cilitatc tht: planning. design and constmction of Department's projects and to 

cn...ut e the safety of the traq:ling public. the horizontal and vertical location mH.Ilor apparent 
vtsual condition of under~rround utilities must periodically be con finned. Thcsc adtvitil..'s and 

their n:sults an: known as '"positive location:· and arc commonly rdcrnxl to as "pothoi ing." 

\\'here rdi..·rrcd to in this agrccmcnt, such positive location operations indude. hut arl..' nul 

limited to: , ·acuurn L'XCi.\Vation. electronic detection. prohing. and extcmal and internal vitko 

inspcdion. 

<·. 	 In gcncmL utility tm·twr:-; ha\.l' ht·cn rc~ronsihlc for pcrfonning )>LH.:h po!-.itivl' location 
~h.:ti\'tltc:-. . '" ith the cost of such activities apportioned a~ provided hy Caltf(mna Law. \·1a... t~.:r 
Contract~ or lkpat1mcnf-; Policies. 

D. 	 lkpartmcnt·~ ncclb l'n.:ljttr.:ntly rcquirc the positi vc location of underground utd itic~ mor~· 

cxpcdittously than ( hvncr can rcadily Dr economically provide. 

F. 	 [kpartmctll i~ willing to assume control of the operation and co~t of ~uch po!-.itive ltl~·atton 

of underground utilities on a test basis tc) fhcilitatc Department's needs from time to tulle as 

providcJ herein. and to dctcnninc if assuming. the co~t and operation of this work cr~·atc... 

sufficient bt.:nclit to thL' Department to justify continuing the practice. 

TIIEJ{FFOR E: 

I. 	 Tim. agn.:L'IllL'Ill is made ami executed hy the parties hereto pursuant to th~.: prm t~iun~ ol' 

Scrtion), Mill.) and 707.5 of the Streets and Highways Code. ft shall g,o,·cm cxdustvcly the: 

lkll'mttnation tll'thc ohligations and costs to be: borne hy cach party hereto in rc~ard to wnrk 

dc~crihed herein in I icu of dt:tennination under thl! provisions of Sections 6 7.~. l1XO and 700 

to 707. inclusive. of said Strcds and I lighwnys ('(>OC. as now or hcreal'tcr cxi)>tin~. or unda:r 
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:\gn.:~·n11:nLfnr th~·.!:!)·"itivc Locatinn .<2f llnder!!rotmd l Jtilitit:s 
lkt\\'l'L'II The State of ( 'altl'c.1mia. Department ofTransportation. ~nd 

. "( >wner:· 

.my other laws applicabk to said subject matter. Thi:; agn:cmcnl ~hall apply throuf!hout the 

Stak or ('a) i lim1ia to all of the Department's projects and rdmcd activities. It is not mlemkd 

ln.•md shall not. establish any precedent. principle, mlc or guide to intcqm:tatwn. as between 

the parti~·s hereto alh:r its termination or as bc.:twecn either of the parties hereto and any third 
p.ut~ at any time, and may he tenninated at any time as providcJ herein. 

rhc wnr~ to he pl..'rll.mncd under this agrcctnL'nl is limited to the work necessary t() po:-itivdy 

tktermmc ·th~· horii'Ot1tal and vertical location and or apparent vi.,ual condition or the 

t }wncr':-. utility l~tcilitics with the degree of accuracy necessary to mcd the lkpa11ment':. 

rt'l(ttircm~nts. All work under this agreement shall he preceded hy the delivery (lf a wntten 

noulkation tn Owner by Department. 

J. 	 ·1 his a~n.·cmcnt dm:s not apply to the n:location. rearran!!cmcnt. rcnHwal or prokctwn ur 
utility facilitil·s . 

~- When the work described in this agreement is pcrfonm:d by th~.: Dcpunmcnt. Lhc cost of the 

\\\lrk shall be borne.: by the Department. The Owner shall provide confirmation in the field of 

the itkntity and typical characteristics (including .si?c. material. contents. pn:-,surc or 

capacity) ol'(h\'m:r·s exposed utility t~lcility and related activities. indud1ng, hut rwl ltm1tcd 

Ill. in~rwrtion sl.'r\'!Cl'S a! 11(1 expense to the DL'partmcnt. in a~.:con.lancc wtth the Ikparlmcnt· s 

timl' srhedull'. 

S. 	 It is ;mtil.:ipatcd that the \~;ork lkscribcd in thi!-. agreement will he pcrlllrtned hy the 

Jkp;u1n1~·nt through the: services of a conlrartor. In those in~tam;cs when till' l>epm1111cnl 

dHm..,c<> not to r~rl(mn the work. the Tkpanmcnt will i"i~uc a ""'oticc to Owner"' ordering the 

( >wncr to dilig~·ntly pcrti.mn the v>ork in accordanl:c with Department's reasonable tinll' 

...dtcdulc indudcd in lhe Notice to Owner. and the Department will bear the co:-:t or the v ..·ork 

~·r s~paralc agreement if the work is completed within the Department's time :-dwdulc. Tht· 

( >wncr shall allocate sufficient staff and resources to meet all schedules cstahli~hed li1r the 

proj~·ct (ksign and construction work. Should the Owner 1wt llll'Ct Department':- sdJcduiL-. 

Department shall have the right and option to pcrfbrm such work to mainta111 I kpartmc:nt'' 

~ch~·duk . 

6. 	 rh~· (hvn~·r may choose to perfonn certain positive location work itself. pursuant tn prompt 

noli licatinn to rkpartmcnt nr Owner's intention. When the Ownc.:r su clc:ct'> to pcrl'oml Slll'h 

work, the cost of the work shall he home hy the Department in the s<lmc amount ao.; the unit 

t'~~''' li1r such \vork hy the Department's contractor for the District area. If 110 such nllltract 

~·xists al the time. cost :-;hall he tht• most recent such contract cost f(>r the District nn.·a. 

Dcpartm~:nt will i<>suc a Noti\.:c to OwnL'r ordering the 0\vm:r to diligently pcrl()rm tht· \\'OrJ... 

m acconlancc w1th Department'~ n.:asonablc schedule included in the ~l>ticc to Owner. Tlw 
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£\l~r~.·c-m~n US.~!..!b~J.:5l'>iti vc I .ocatmn of U ndcrgronnd l ltil itil!s 
lkl\vccn Tlw St<tte <)I' California, Department ofTransportation. and 

/3b f.!><.qv:Li'j;y~O ,...""u"'''!J_ G&-ui<ecs O,s.f..,c:J,___ ____ ··own.:r." 

<>wner shall alltlcatt.: sufficient staff and resources to meet all schcduk~ estahlishcd for the 

pmjcct design and constm~.:tion work. Should the Owner not meet Department'~ scheduk. 
fkpartmcnt shall han~ the right and option to pcrfonn such work tn mamtain thc 

Department's s<.:hcduk. 

7. 	 It i~ inh.:ndcd that all wurk under this agreement pcrfonncd by the Department ~hall lw 
pcrl(mncd using the vucuum extraction method, hand excavation or comparaok mcthmb 
accr.:ptabk w ttw ( )wncr and the Department. Electrunic detection ma;. also ht: ust:d in 
COll.Jllllction with. and when conlinnt:!d by. vacuum extrm.:tton at the Ocp<Srtllll'llt's option. 
Other machine methods may only be used to remove paving material!'. \1achinc method' 

u:-.cd hy the Department f(H· any other purpose will require the <.:oncurrcnct: and <m-~itc 
obscn·:llion or ()wner. 

X. 	 Chvncr grants to Department, immediately upon receipt of notification. in acconlam.:c \\-'Jth 

the Department ·s time schedule. permission to perfonn positive location ofOwner's l:~ei litie!
within Owm.-r's private rights of way. wherever located. Owner rctam1' the right to require 
rL·asonabk controls and restrictions. Such controls and restriction~ :-;hall he pnllllptly 

n:portcd to the Department in writing. 

l 1pnn the completion of tiK' work pert<.mncd under this aArcemcnt, Department ~hall rc:-.torc 
the wnrk site In as good a condition as that found when the work commenced. 

10. 	Department -;hall dclcnd, indemnify and hold Owner hannlcss l'rom any th.:ath. injury. o1 

prnpl.'rty claim made hy any person, which materially nrise.' from work pcrformcd by the 
Deparlmcnt its employees. agents and contractors pursuant to this agreement. ( Jwner '\hall 

defend. indemnify and hold Department harmless from uny death. injury. or property ~.:h11111 
made.: by any person, which materially arise~ from work pcrlonned oy tht; <)wncr. its 

employees, ug~nts and contractors pursuant to this agreement. 

I I. This agrL'emt:nt eliminates and replaces any previous agreement hctwc.:en the propcrtic~. or 
portions tlu:rcoC l'l'garding positive location activities ("potholing"}. 

12. Th1s a~rccnwnt may be amended. ~:hanged or altered by mutual comcnt ol' the pa1tics hr.:rcto 
in writing. 

13. This agreement may be terminated by either party upon ninety (90) days written notit·c. 

l·l Time ~hall he of the essence.: ofthis agrcl'mcnt. 



:....\gU:t'll.!_Ct_t~Jor the Postli\t: Location t\ftlntkrl!rotmd Utilities 
Between Thl.! Stat~ ofCalifomia. Departmc.!nt ofTransport.ation. and 

_/o -CJ.::-2DLJ 
Date 

:--.anK' ---/t'IIV\ (lA 0 f1:::.t tt) 


Title f ,u ·tcv't M t;;;.Nt V"o..( r\1\ o.tNltjc...r 


For the StalL' of Cali fnrnia: 

Date 
C)f'f"irc oflltility Rc:locatwn 
and Orgnn11.ational Dl·vclopmcnt 
DrYi:-. ion ol" Right of Way and Land Surveys 
(·al i li.)mia I kpartmcnt of Transportation 

J>lS m.lBl'l'lO'i: 
lit ) Ri~~IH ol"\\';~y. Oflicc of'Utilillcs & Organizatiunal Dr.:\·clopmcnt 
{)I';trti.'I 


t 'ttl it~· ( lwno.:r 
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