


  Suggested Procedures for Caltrans Planning Staff Participation on Local Agencies’  Procurement Panel/Selection Committee
Prepared by: 
The Caltrans Division of Transportation Planning (DOTP)
Office of Regional and Interagency Planning

DOTP encourages Caltrans District Planning staff participation on procurement panels and selection committees, but has identified a corresponding operational weakness through the Caltrans independent monitoring process.  The guidance and tools presented here are intended to promote prudent collaboration, bearing in mind that participation in the initial phase of consultant selection does not constitute approval of all subsequent phases.  Chapter 6 of the Caltrans Regional Planning Handbook provides program guidance on the process for awarding third party contracts. 

Past audit findings have indicated that Caltrans’ participation on local agency consultant selection committees may imply consent to the agency procurement process as a whole.  As a result, it is difficult to pursue corrective action in the event of an audit finding against a local agency for non compliant procurement practices unless the participating Caltrans planning staff clarifies his/her role with the agency contract manager before entering into the selection process.    Caltrans planning staff should review the general consultant selection procedures of all grant recipients, but does not participate on a selection committee as an approval authority.  Caltrans planning staff should comment on perceived inconsistencies between an agency’s documented procedures and the process for a specific contract without issuing a blanket approval.     
Caltrans planning staff has several potential roles as participants on local consultant selection committees for contracts using planning funds. It is incumbent on Caltrans planning staff who are part of selection committees to be aware of relevant state and federal laws, as well as the documented procedures of a given agency.  Aiding in the development of a Request for Proposal, reviewing bids, reviewing consultant contracts, or participating on procurement panels and selection committees are all examples of acceptable participation.  Caltrans planning staff must be mindful, however, of Caltrans’ fiduciary responsibility with regard to the funds used for the contract.  Caltrans has a responsibility to ensure that pass-through funds are being used in accordance with applicable laws, but Caltrans staff participation on selection committees is advisory in nature. DOTP recommends that, when Caltrans planning staff agree to participate on a selection committee, they discuss these roles with the local agency.    
Included with this guidance is a list of suggested procedures and reference materials that may aid Caltrans planning staff in avoiding potential conflicts.  Collaboration with our partner agencies is an essential part of what we do, yet it is important to avoid unnecessary risks that may hinder our ability to enforce applicable laws and regulations through the day-to-day administration of the funds or through the auditing process.  Please review the following materials if you are part of a procurement panel or selection committee or plan to be in the future.

Suggested actions for Caltrans Planning Staff 
Participation on Regional Agency Contract Selection Committees

Training and Information
· Review the Regional Planning Handbook section on contracting procedures (Chapter 6) - (http://www.dot.ca.gov/hq/tpp/offices/orip/owp/index.html)
· Become familiar with the Caltrans Local Programs Procedures regarding Consultant procurement (http://www.dot.ca.gov/hq/LocalPrograms/lam/prog_p/ch10-2-2012.pdf)
· Become familiar with March 2007 Contract Managers Handbook published by the Division of Procurement and Contracts (DPAC) (http://admin.dot.ca.gov/pc/doc/handbook.pdf)
· Become familiar with the US regulations regarding consultant procurement 
· 48 CFR CH.12 - http://www.access.gpo.gov/nara/cfr/waisidx_08/48cfrv5_08.html#1201
· 49 CFR part 18.36 - http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=c319376f99d4171f8d4244bade4aa096&rgn=div8&view=text&node=49:1.0.1.1.12.3.5.14&idno=49
· Be aware of Disadvantaged Business Enterprise (DBE) contracting requirements (not required for EJ/CBTP grants) : http://www.dot.ca.gov/hq/bep/
· Check the federal debarred and suspended contractors list upon consultant selection to make sure that the individual or company is eligible for the receipt of state and federal funds. (Excluded Parties List System - https://www.epls.gov/)
· Go on-line and take the Caltrans Contract Managers Certified training program and provide your supervisor with a copy of the certification.  http://admin.dot.ca.gov/pc/online_training/page1.htm
Suggested Procedures
· Ask the local agency for a copy of their documented procurement process
· Retain meeting notes and records if applicable.  Document any questionable issues.
· Document your discussions with the local agency regarding your role and responsibility as a participants on local consultant selection committees 
· DON’T agree that your participation means you approve the local agency’s contract selection (procurement) process
· DON’T advise the local agency on consultant selection procedures unless an issue is discovered
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