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Subject: RESOLUTION OF NECESSITY - APPEARANCE 

RECOMMENDATION: 

The California Department of Transportation (Department) recommends the California 
Transportation Commission (Commission) adopt Resolution of Necessity (Resolution)  
C-21450 summarized on the following page.  This Resolution is for a transportation project 
on Highway 50 in District 3 in El Dorado County. 

ISSUE:  

Prior to initiating Eminent Domain proceedings to acquire needed right of way for a programmed 
project, the Commission must first adopt a Resolution, stipulating specific findings identified 
under Section 1245.230 of the Code of Civil Procedure, which are: 

1. The public interest and necessity require the proposed project.
2. The proposed project is planned or located in the manner that will be most

compatible with the greatest public good and the least private injury.
3. The property is necessary for the proposed project.
4. An offer to acquire the property in accordance with Government Code Section

7267.2 has been made to the owner of record.

In this case, the property owners and lessee are contesting the Resolution and have requested an 
appearance before the Commission.  The primary concerns and objections expressed by the 
property owners and lessee are that the proposed project is not planned or located in a manner that 
will be most compatible with greatest public good and least private injury, that the property 
sought to be acquired is not necessary for the project, and that a valid offer has not been made 
pursuant to Government Code 7267.2.  The objections of the property owners and lessee, and the 
Department’s corresponding responses, are contained in Attachment B. 
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BACKGROUND:   
 

Discussions have taken place with the property owners and lessee, who have been offered the full 
amount of the Department's appraisal and, where applicable, advised of any relocation assistance 
benefits to which they may subsequently be entitled.  Adoption of the Resolution will not interrupt 
the Department’s efforts to secure an equitable settlement.  In accordance with statutory 
requirements, the owners and lessee have been advised that the Department is requesting the 
Resolution at this time.  Adoption will assist the Department in the continuation of the orderly 
sequence of events required to meet construction schedules. 
 
Extensive discussions have been ongoing between the property owners, lessee, and the Department 
to address and resolve all issues.  Progress has been made, but based on an inability to reach an 
amicacle negotiated settlement on all outstanding issues, and given the Department’s need to meet 
project schedule, the Department is requesting that this appearance proceed to the  
May 18-19, 2016 Commission meeting.  Legal possession will allow the construction activities on 
the identified parcel to commence, thereby avoiding and/or mitigating considerable right of way 
delay costs that will accrue if efforts to initiate the condemnation process are not taken 
immediately to secure legal possession of the subject property. 
 
C-21450 - Knox Van Dyke Johnson, et al. 
03-ED-50-PM 76.2 - Parcel 035823-1, 3, 10 - EA 3C3809. 
Right of Way Certification Date:  06/01/16; Ready to List Date:  06/01/16.   
Conventional highway - storm water drainage improvements.  Authorizes condemnation of a 
permanent easement for highway purposes, a permanent easement for utility purposes, and a 
temporary easement for construction purposes.  Located in the City of South Lake Tahoe at 2375 
Lake Tahoe Boulevard.  APN 031-290-39.   
 
Attachments: 

Attachment A - Project Information 
Exhibit A1 and A2 - Project Maps  
Attachment B - Parcel Panel Report  
Exhibit B1 and B2- Parcel Maps  
Attachment C - Letters of Objection from property owners and lessee dated  

October 28, 2015, October 30, 2015, and December 2, 2015 
Attachment D - Resolution of Necessity 
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PARCEL PANEL REPORT 
 
PARCEL DATA 
 
Property Owner: Knox Van Dyke Johnson, et al.  (Land Owners) 
 
Lessee: G6 Hospitality Property LLC (Motel 6 & Restaurant Building Owner)  
 
Parcel Location: 2375 Lake Tahoe Boulevard, South Lake Tahoe  
 Assessor Parcel Number 031-290-39 
 
Present Use: Tourist Accommodations - Operating Motel & Vacant Restaurant  
 
Zoning: Tahoe Valley Area Plan 
 
Area of Property: 176,184 Square Feet (SF)  
 
Areas Required: Parcel 35823-1: 4,792 SF Temporary Construction Easement (TCE) 
 Parcel 35823-3: 1,323 SF Permanent Highway Easement 
 Parcel 35823-10:      15 SF Permanent Utility Easement 
 
PARCEL DESCRIPTION 
 
The property is generally rectangular in shape and is 176,184 SF (approximately  
4.04 acres) in size, and has 743 feet of frontage on existing Highway 50.  The property’s 
topography is flat and level, and is generally at-grade with Highway 50.  The subject 
property is an interior lot, and is served by all public utilities.  The property is currently 
improved with an operating Motel 6, which includes two (2), two-story buildings 
measuring 15,400 SF and 12,600 SF respectively, a 5,000 SF vacant restaurant building, 
a swimming pool, a parking lot with 170 existing parking spaces, privately-owned 
sidewalks & walkways, and two business signs.  The aforementioned Motel 6 
improvements were constructed by the current lessee in the 1970s.   
 
NEED FOR THE SUBJECT PROPERTY 
 
The overall project will improve water quality, provide improved multi-modal mobility, 
include pavement rehabilitation, and improve traffic operations in El Dorado County on 
Highway 50 in South Lake Tahoe from Post Miles 75.4 to 77.3.   
 
The primary objective of this project is to collect and treat highway storm water runoff in 
order to comply with a National Pollution Discharge Elimination System Permit (Board 
Order Number 99-06-DWQA).  In addition, the project will achieve water quality, air  
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quality, and community design goals as described in the Lake Tahoe Basin 
Environmental Improvement Program adopted by the Tahoe Regional Planning Agency. 
 
This project will also improve the roadway pavement structural section and cross slope of 
Highway 50, widen existing shoulders to six feet to accommodate Class II bike lanes, 
improve curbs, gutters, sidewalks, and curb ramps in publically-owned right of way areas 
to comply with ADA standards, improve bus pullouts, improve traffic signals at four 
intersections (Third Street, Tahoe Keys Boulevard, Sierra Boulevard, and 
Rubicon/Carson intersection), add a new traffic signal at the Lodi Avenue intersection, 
add empty conduits for future street lighting, add a new right turn lane onto Tahoe Keys 
Boulevard, add dual left turn lanes at Sierra Boulevard, and install street lights. 
 
The Department has cooperatively worked with the Property Owners, Lessee, and their 
respective attorneys over the last several months in attempting to reduce right of way 
impacts on the subject property, and to negotiate amicable solutions to many other topics 
of importance to the Property Owners and Lessee.   
 
Reductions in right of way areas have resulted from numerous suggestions and 
recommendations provided by the Property Owners and Lessee, while a recent reduction 
in the size of the TCE (35823-1) is a direct result of the Department lacking statutory 
authority to seek a Resolution of Necessity (Resolution) in this situation to condemn right 
of way areas beyond what is necessary to construct project facilities.  Such issues are 
complicated by the fact that the Property Owners and Lessee have not consented to the 
voluntary conveyance of a larger TCE area to remove and reinstall privately-owned 
improvements, including an existing sidewalk and adjacent landscaping, located on the 
Property Owner’s remainder parcel.   
 
RESOLUTION OF NECESSITY REVIEW PANEL REPORT 
 
The Condemnation Review Panel (Panel) first met in South Lake Tahoe on March 11, 
2016 with Property Owner representatives, Helen Johnson and Mary McCall.  The Panel 
then convened a second Panel Review Meeting on March 30, 2016 (via teleconference) 
with G6 Hospitality Property LLC representatives Randy Lee and attorney Jennifer 
Dienhart.  Based on the Department’s inability to coordinate one date/time that was 
convenient for all interests, separate Condemnation Panel Review Meetings were 
convened with the above parties. 
 
Panel members included René Fletcher, Panel Chair, Department of Transportation, 
Headquarters Division of Right of Way and Land Surveys; Linda Fong, Department of 
Transportation, Headquarters Division of Design, Joann Georgallis, Department of 
Transportation, Headquarters Legal Division, Robert W. Dauffenbach, Department of 
Transportation, Headquarters Division of Right of Way and Land Surveys, Panel 
Secretary, and Michael Whiteside, Assistant Chief Engineer.  
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This report summarizes the findings of the Panel with regard to the four criteria required 
for a Resolution and makes a recommendation to the Department’s Chief Engineer.  The 
primary concerns and objections expressed by the Property Owners and Lessee have 
consistently related to their contentions that the proposed project is not planned or located 
in a manner that will be most compatible with the greatest public good and the least 
private injury.   
 
However, the Department has undertaken extensive negotiations with the Property 
Owners, the Lessee, and their respective attorneys over the last several months in the 
hopes of successfully addressing all their questions, concerns, objections, and 
recommendations related to the project and how best to minimize and mitigate impacts on 
the subject parcel.  Below is a brief outline of all the issues that have been successfully 
resolved to the satisfaction of all involved parties up to this point in time: 
 

 Construction activities on subject parcel will be completed in one season. 
 Construction activities in TCE will only occur between the hours of 8 a.m.  

to 8 p.m.  
 Continuous vehicle and pedestrian access will be perpetuated at all times. 
 No driveway will be closed for more than 48 hours. 
 No equipment or material storage in TCE. 
 No blockage of on-site business sign(s). 
 No disruption of on-site drainage and/or related drainage facilities. 
 State’s highway contractor will relocate one privately-owned fire hydrant 

impacted by the project. 
 Confirmation regarding paving materials to be used in constructing new bus pad, 

and that Property Owners/Lessee will not be responsible for any maintenance 
activities associated with such facilities.   

 New utility easements on subject property eliminated, while others reduced in 
size. 

 Mid-block lighting and installation of pedestrian cross walk in front of subject 
parcel removed from current project. 

 All requested design and drainage plans provided for review/analysis. 
 Project construction activities will include re-conforming all existing driveways 

abutting improved Highway 50. 
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The following is a current description of remaining concerns and objections expressed 
by the Property Owners, Lessee, and/or their respective attorneys, followed by the 
Department’s responses: 
 
 
Owner/Lessee:   
Property Owners and Lessee continue to question and challenge the necessity of all right 
of way requirements on the subject parcel, including the size and necessity of a TCE to 
facilitate construction activities, requesting that all such right of way requirements on the 
subject property be dropped, should this be possible. 
 
Department Response: 
The Department has engaged the Property Owners, the Lessee, and their respective 
attorneys in extensive negotiations and discussions regarding the necessity for all 
currently identified right of way requirements on the subject property, and in an effort to 
reduce all such right of way requirements to the maximum extent possible.  These right of 
way areas have been reduced to minimum sizes necessary to construct project-related 
facilities.  Two Permanent Utility Easements have been totally eliminated by relocating 
impacted utility facilities into the existing Highway 50 operating right of way corridor.  A 
third Permanent Utility Easement has now been reduced to an area measuring 
approximately 2’ x 7’ in size (15 SF) to facilitate the installation of utility conduits 
between the existing Highway 50 Easement Corridor and an existing Sierra Pacific 
Utility Easement,  which now runs along the subject property’s frontage with Highway 
50.  A required Permanent Highway Easement has been reduced from  
2,301 SF to 1,323 SF.  The TCE area has also been reduced in size based on Property 
Owner and Lessee requests, in addition to a reduction in size recently initiated by the 
Department, as a basis for proceeding to condemnation.  All current right of way 
requirements have been minimized to the maximum extent possible, and cannot be 
reduced further or completely eliminated.    
 
Owner/Lessee:   
The Property Owners and Lessee have requested that all construction activities on the 
subject parcel (and within the existing, operating Highway 50 right of way corridor in 
front to the subject parcel) be specifically limited to the hours of 8 a.m. to 8 p.m. only.  
 
Department Response:  
The Department has agreed to limit construction-related activities in the TCE area on the 
subject property to the hours of 8 a.m. to 8 p.m. only.  However, the Department cannot 
limit construction activities within the existing Highway 50 operating right of way in a 
similar manner, based on a need for nighttime work and traffic control requirements to 
facilitate project construction activities. 
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Owner/Lessee:  
Property Owners and Lessee challenged the necessity for installing a pedestrian cross 
walk and/or street lighting in front of the subject property as part of the current project.   
 
Department Response: 
The Department has now eliminated the installation of street lighting and a pedestrian 
cross walk in front of the subject property as part of the current project.  The necessity 
and location of such facilities will be studied further in a separate project.   
 
However, street lighting on the opposite side of Highway 50 across from the subject 
property will continue to be installed as part of the current project.  Electrical service for 
this street lighting will traverse the existing operating Highway 50 easement corridor and 
then run through a new Permanent Utility Easement measuring approximately 2’ x 7’ 
located along the subject parcel’s frontage with Highway 50, in order to connect into an 
existing Sierra Pacific Power Company Easement located along the subject property’s 
Highway 50 frontage.  The size of this new Permanent Utility Easement has been 
minimized to the maximum extent possible.   
 
Owner/Lessee: 
A valid offer of just compensation, as required by Government Code Section 7267.2, has 
not been provided to the Property Owners, Lessee, etc.   
 
Department Response: 
The Department has engaged in extensive negotiations with the Property Owners and 
Lessee to address all questions, concerns, and objections related to the Department’s 
offer(s) of just compensation as required under Government Code Section 7267.2.  The 
Department has provided copies of all of the Department’s fair market value appraisals, 
memorandums of adjustment, and any appraisal revisions to the Property Owners and 
Lessee for their review and analysis.  The Department understands that the Property 
Owners and/or Lessee have contracted for their own appraisal related to current project 
impacts, but information related to this completed appraisal has not yet been provided to 
the Department to facilitate specific discussions aimed at identifying, understanding, and 
working through any valuation differences in the hopes of reaching an amicable 
negotiated settlement.   
 
Even while attempting to pursue a needed Resolution at this time, the Department’s 
negotiations with the Property Owners and Lessee will continue in the hopes of reaching 
an amicable negotiated settlement.  Such settlement discussions are now based on two 
different settlement scenarios, including a “primary offer” that includes a smaller 
temporary construction easement for only those areas required to construct project-related 
facilities.  
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The second settlement scenario, an “alternate offer”, now includes a larger temporary 
construction easement area (and the payment of just compensation for same) contingent 
on the Property Owners’ and Lessee’s voluntary consent/written agreement related to 
conveying use of an enlarged TCE area to facilitate the removal and replacement of 
privately-owned sidewalk facilities and adjacent landscaping located on the subject parcel 
remainder. However, absent this voluntary consent and written agreement from the 
Property Owner and Lessee, the Department must now proceed with requesting the 
current Resolution based on the smaller TCE required for construction of project-related 
facilities only (identified as the “primary offer” above).   
 
At this point in time, there is no pending settlement with the Property Owners or Lessee 
regarding either of the above unsegregated settlement offers, and as such, the Department 
is now pursuing a Resolution (based on the “primary offer”) covering only those specific 
right of way requirements minimally necessary to construct project facilities. 
 
Issues related to compensation do not fall under the purview of the Commission, and it is 
assumed that all such compensation-related matters will be appropriately addressed and 
resolved through continuing negotiations, or ensuing condemnation proceedings. 
 
 
 
DEPARTMENT CONTACTS 
 
 
The following is a summary of contacts made with the Property Owners and Lessee: 
 

Type of Contact Number of Contacts 
Mailing of information 31 
E-Mail of information 80 
Telephone contacts 55 
Personal Meeting contacts 5 

 
 
 
STATUTORY OFFER TO PURCHASE 
 
As addressed above, the Department has appraised the subject property and offered the 
full amount of the appraisal(s) to the Property Owners/Lessee of record as required by 
Government Code Section 7267.2.  The Property Owners/Lessee have been notified that 
issues related to compensation are outside the purview of the Commission. 
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PANEL RECOMMENDATION 
 
The Panel concludes that the Department’s project complies with Section 1245.230 of the 
Code of Civil Procedure in that: 
 

 The public interest and necessity require the proposed project.  

 
 The proposed project is planned or located in the manner that will be most 
 compatible with the greatest public good and least private injury. 
 
 The property rights to be condemned are necessary for the proposed project. 
 
 An offer to purchase in compliance with Government Code Section 7267.2 has 
 been made to the owners of record.  
 
 
The Panel recommends submitting this Resolution of Necessity to the Commission.  
 
 
 ____________________________________ 
 RENÈ FLETCHER 
 Assistant Division Chief 
 Office of Project Delivery 
 Division of Right of Way and Land Surveys 
 Panel Chair 
 
 
  
 
I concur with the Panel’s recommendation: 
 
 
 
 
 ____________________________________ 
 KARLA SUTLIFF  
 Chief Engineer 
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PERSONS ATTENDING THE CONDEMNATION PANEL REVIEW  
MEETING (WITH PROPERTY OWNERS) ON MARCH 11, 2016 

 
René Fletcher, Headquarters Division of Right of Way and Land Surveys, Panel Chair 
Joann Georgallis, Headquarters Legal, Panel Member 
Linda Fong, Headquarters Division of Design, Panel Member 
Michael Whiteside, Assistant Chief Engineer 
Robert W. Dauffenbach, Headquarters Division of Right of Way and Land Surveys, 
Panel Secretary 
 
Helen Johnson, Property Owner Representative 
Mary McCall, Property Owner Representative 
 
Amarjeet Benipal, District Director, District 3 
John Ballantyne, Chief, North Region Right of Way 
Tarey Townsend, District 3 Right of Way 
Tsegereda Tefara, District 3 Design 
W. Keith Mack, District 3 Design 
Lynette Spadorcio, North Region Construction  
Clark Peri, District 3 Program Project Management 
Tom Brannon, District 3 Program Project Management  
 

PERSONS ATTENDING THE CONDEMNATION PANEL REVIEW 
MEETING (WITH LESSEE REPRESENTATIVES) ON MARCH 30, 2016 

 
René Fletcher, Headquarters Division of Right of Way and Land Surveys, Panel Chair 
Joann Georgallis, Headquarters Legal, Panel Member 
Linda Fong, Headquarters Division of Design, Panel Member 
Michael Whiteside, Assistant Chief Engineer 
Robert W. Dauffenbach, Headquarters Division of Right of Way and Land Surveys, 
Panel Secretary 
 
Randy Lee, Principal, G6 Hospitality Property LLC, Lessee Representative 
Jennifer Dienhart, Murphy & Evertz, Attorney/Lessee Representative 
 
John Ballantyne, Chief, North Region Right of Way 
Tsegereda Tefara, District 3 Design 
W. Keith Mack, District 3 Design 
John Rodrigues, District 3 Construction 
Clark Peri, District 3 Program Project Management 
Tom Brannon, District 3 Program Project Management  
Karl Dreher, North Region Design Deputy 
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